To,
The Registrar General,
Hon'ble National Green Tribunal,
Faridkot, Copernicus Marg; New Delhi-110001
Subject: Reply in compliance to the Hon'ble NGT's order dated09.07.2021, passed in O.A. No, 61[2621, titled as
Abhishek Katara Vs.State of H.P. & Ors., pending before the Hon'ble NGT.
Sir,
Kindly refer to order dated 09.07.2021, passed by the Hon'ble Naticnal Green Tribunal in the aforementioned
matter related to construction of retail petrol pump at Khasra No. 426/1, Chota Shimla, Mohal Kasumpti Tehsil &
District Shimia H.P., wherein following directions had been passed:-
" .....B. Hoving regard ta violations in the height of the plinth beyond the
permissible fimit, sccountability of the project proponent as well as the authorities permitting
such violations has to be fixed. Further, laid down siting norms are required to be strictly
enforced. The State PCB may verify this aspect before the next date. Let the project
proponent show cause why it should not be held accountabie by way of compensation or
otherwise for such violations. The project proponent may file its response, if any, within one
month with an advance copy to the concerned porties ....".
In this canneg:‘lion; it Is submitted that in compliance to the afore-cited Hon'ble NGT's order dated 09.07.2021, the
reply may kindly be taken/placed on record please.

Thanking you

Your Truly

Narinder Pal (Respondent No &)

s/o late Rattan Chand

NH Fabricatins Panthaghati Shimla H.P
Ph. 9816005450

And

Kunal Rai Sethia (Respondent No 7)
S/o Late Sh Guishan Rai

R/o City Cottage Bye Pass Road Kasumpti Shimla 171009
Dated - 23" of September 2021
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

0.A.No.61/2021
. In re:

Abhishek Katara.
Versus.

State of Himachal Pradesh & Others,

....... Non-applicants /Respondents.

REPLY TO THE PETITION FILED BY APPLICANT ON
BEHALF OF RESPONDENTS NO.6 AND 7.

RESPECTFULLY SHEWETH:
et e d Y ULLY SHEWETH:

|
PERLIMINARY SUBMISSIONS:
SEAANUNARY SUBMISSIONS

1.  That it would not be out of place to mention here

that this Hon’ble Tribunal in its order dated 9.7.2021 has

observed that the plinth height of the petrol pump in

question has exceeded 'the sanctioned limit. In this

regard, the replying respondents submit that the replying’

respondent no. 7 also procured the report of the geologist

regarding the site in question. The report of the gealogist

revealed that the land in question was not a flat land.

The. said report was then submitted to the relevant

authorities, In the said report the geologist has observed

that ‘...the general geology of Shimla and its Ssurrounding

areas is overly complex due to tectoriic disturbances

caused by the continental plate drift.... Also, it has been

further opined in the report that ‘..5. The areq falls in

seismic zone IV as per the seismic zoning map of Bureau

- of Indian Standard, This Jact must be kept in mind while

. designing and constructing the building...’, Pragmatically,
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flat land is not available in Shimla, so, the retaining

‘wall/protection wall had to be constructed in order to

avoid soil erosion and to provide stability to the
structure. So prudence dictated that ihie foundations had
to be excavated fully before starting any kind of
construction. [t is submitted that any filling station is to
be operated at road level for which entire support.
structure. is being constructed to maintain structure
stability. In case the foundations were was not excavated
properly, this would compromise the stryctural stability
of the project and would make the whole structure prone
to collapse in case of some natural calamity like
earthquake etc. it would not be out of place to mention
here thét an additional retaining wall/protection wall is
proposed to be constructed. However, in case this
Hon’ble Tribunal comes to the conclusion that the
additional retaining/protection wall is not essential, the
replying respondents undertake to demolish the
additional retaining/protection wall and the salvage of
the same will be adjusted in the approved structure area.,

2. That whether petrol pump comes within the ambit
of Public Utility Service or not is no longer res integra
keeping in mind the notifications (including under the
essential commodities act) issued by 'the Central
Government, wherein unambiguous terms moter and
aviation sprit, diesel oil etc. have been held to have
included within the definition of Public Utility. That to
remove any doubt, one of the replying respondent sought
information under the Right to Information Act, 2005
from the Public Information Officer of IOCL. In the said
information it has been clarified that regardless of the
type of the site, all retail outlets (petrol pumps) would fall
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under the ambit of Essential Commodity Services. As far
as judgment of the Hon’ble National Green Tribunal in
Yogendra Mohan Sengupta Vs. Union of India & Ors,
decided on 16.11.2017 is concerned, it has been
categorically mentioned by the Hon’ble Tribunal in
respect of construction qua public utifity that sanction
can be accorded by obtaining NOC from the concerned
authorities, which has been done in accordance with law
by the replying respondents. The Supervisory Committee
had accorded its approval after deliberating upon the
judgment of the Hon'ble National Green Tribunal. There
IS no environmental' ar ecological harm in the
construction of the petrol pump as alleged.

3.  That it is. submitted here  that the project in
question duly complies with the CPCB norms and the
same has been verified by the Hp State Pollution Control
Board by visiting  the  site with  various
agencies/departments.

4.  That it is submitted that the height of the proposed
retail outlet is 16.25 meters from the plinth level in
addition to canopy {temporary structure) on the top and
not as alleged in thisg para. It is further submitted that
only one floor below road level is being utilized for
petrol/diesel tanks and remaining portion is only
supportive in shape of columns and tie/cross beams
without any slab and is non-habitable and cannot be put
to any wuse as per the directions of supervisory
committee. it is submitted that any filling station is to be
operated at road level for which entire support structure
is being constructed to maintain structure stability, It is
submitted that the same is duly approved by IOCL, MC,
TCP and supervisory committee. It is submitted that
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supervisory committee is competent to grant approvals to
public utility services building/essential .commodity
services structures. It is submitted that such approvals
have been granted to IGMC buildings also. It is
submitted that the same is environmentally friendly since
the same do not entail cutting of slope. |

5. That it would not be out of place to mention here
that this petrol pump is an IOCL retail outlet. All the
licenses/no objection certificates from Petroleum and
Explosives Safety Organization (PESO), Deputy
Commissioner, Shimla, NHAI are obtained by.the [OCL.
The “local level” no objection certificates are to obtained
by the dealer and the construction upto-the road level is
to be done by the LOI holders (replying respondents).
Later, the installation of fuel tanks, dispensing units and
other amenities are to be done by IOCL. It is pertinent to
mention here that even after the petrol pump is
commissioned, the entire functioning and day -today
working of the petrol pump would be monitored,
regulated and approved by IOCL. The various licenses
issued in the name of I0CL is being annexed with the

reply as Annexure R-6/1.

6. That in an astonishing turn of events, the present
respondent no. 3 served a notice dated 4.6.2021 to the
respondent no. 7 under section 254(1} of the Municipal
Corporation Act, 1994, It was alleged in the notice dated
4.6.2021 that the replying respondents have constructed
6 levels below the road level where as the sanction was
only for five levels. The copy of the notice dated 4.6.2021
issued by the respondent is annexed with the reply as
Annexure Rﬁfg That in case the notice dated 4.6.2021
is perused, it would be clear that the same stands issued
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alleging therein that the respondent no. 7 has
constructed a structure consisting of 6 levels, However,
in case the report of the Joint Inspection Committee (as
submitted te the Hon'’ble National Green Tribunal) is
perused, it has been stated that the structure is of five
levels which is partially constructed and is non-habitable
below the road. In this report it has been depicted that
one slab has been constructed at the road level and the
other slab is just below the road level which would be
closed from all sides as per the norms of IQCL,
Explosives Department and the same stands approved by
the respondent corporation. The mutually contradictory
versions by the resporident corporation clearly illustrate
that the natice dated 4.6.2021 is an attempt just to
frustrate the ongoing project of the replying respondents.
That the respondent no. 7 replied to the notice dated
4.6.2021 issued by the respondent no. :3 corperation. In
the said reply he has specifically stated that he has only
constructed S levels. The copy of the reply filed by the
respondent no. 7 to the notice dated 4.6.2021 issued by
the corporation are being appended with the petition as
Annexure R-6/3.

7. That is it important to mention here that the
advance . copy of the reply filed by the replying
respendents has already been sent to the other
respondents and the applicant through e-mail. The proof
of the same is being appended with the reply as

Annexure R-6/4.

' REPLY ON MERITS:

[&Il. © That the contents of para-l and II of the
application filed before the Hon’ble National Green

ATYESTFO.

OAT:



Tribunal are a matter of record and hence call for no

response from the replying respondents.

I11. That the contents of para-III of the application
are absohutely wrong and hence denied. The permission
was granted to the respondent No. 7 as per the prevailing
laws. The same are not at all in violation of the orders

passed by this Honble Tribunal in 0.A.No.121/2014. It

is most respectfully submitted that while according the
said approval, the respondent No.3 (M.C. Shimla) has
duly taken into consideration all aspects of the
environment and the building bye-laws. - As far as
contention of the petitioner is concerned that approval
has been granted mechanically, the same is absolutely
wrong and not sustainable in the eyes of law. That the
fact of the matter is that all due precautions and care
have been taken by M.C. Shimla (respondent No.3) before
according permission to the replying respondents. It is
pertinent to mention that permission has been granted
for setting up the petrol pump. It is vehemently denied
that five storeyied height up to the road level has been
accorded. The same is absolutely contrary to the record
and as such said contention is not at all sustainable in |
the eyes of law. It is further most respectfully submitted
that no storey can be erected as all the levels (without

slab} below the road level have to be vacant as per the

prevailing norms and as such, same cannot be termed as
storeys at all. That the copy of the permission accorded
to the replying respondents has been already appended
with the original application as Annexure 4/11.

1. That the contents of para-1 of the application are
absolutely wrong and hence denied. The approval for
construction of the petrol pump was duly considered
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firstly by the Municipal Corporation, Shimla and then by
Town and Country Planning Department. After satisfying
themselves about the legality and factual matrix of the
case, approval has been granted as per the norms set
forth for setting up petrol pump. It is pertinent to
‘mention that orders of this Hon'ble Tribunal in the case
titled Yoginder Mohan Sengupta Versus Union of India &
others in 0.A.N6.121/2014 have not been violated at all.
It is further pertinent to mention that said litigation is
proxy litigation on behalfl of one Amit Nanda, who is
having his petrol pump 'in the vicinity of the petrol pump
being established by respondents No. 6 and 7. That
initially, Mr. Amit Nanda filed two writ petitions before
the Hon'ble High Court of Himachal Pradesh. In both
these writ petitions the Hon’ble High Court declined to
pass any interim order in favor of the petitioner therein.
That now Mr. Amit Nanda has approached this Hon’ble
Tribunal by filing proxy litigation through his friend. This
conduct clearly amounts to forum hunting. The original
application deserves dismissal on this count alone. To
fortify their claim, the replying respondents are annexing
the copies of the pleadings of both the writ petitions filed
before the Hon’ble High Court of Himachal Pradesh as
Annexure R-6/5 (Collectively). In case the pleadings of
the two previous writ petitions filed before the Hon'ble
High Court of Himachal Pradesh is compared with the
pPleadings in the present original application, it would be
clear that pleadings in this original application are
verbatim to the pleadings in the two writ petitions filed
befere the Hon'ble High Cour{ of Himachal Pradesh. This
clearly illustrates forum hunting on the part of the
competitors of the replying respondents. It is also
pertinent to mention that as per the prevailing norms
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only one level is to be constructed on the road level, rest -
have to be kept vacant (without slab) as per the norms of
the petrol pumps.

2. . That the contents of para-2 of the application are
absolutely wrong and hence denied. Whether the
applicant is an Advocate or not is not known to the
replying respondents. It is absolutely wrong that public
wrong has been done and public injuries have been
caused by the act of omission/commission of the State at
all. It is pertinent to mention that petrol pumps are set
up for the sale of essential commodities i.e. petrol and
diesel and as such fall within the definition of public
utility service. The petrol pump being a public utility can
be gathered from various periodic notifications issued by
the Government of India. That to remove any doubt, one
of the replying respondent sought information under the
Right' to Information Act, 2005 from the Public
Information Officer of [OCL, In the said information it has
been clarified that regardiess of the type of the site, all
retail outlets (petrol pumps) would fall under the ambit of
Essential Commodity Services. The copy of the various
periodic notifications ‘along with the information received
under the right to information act is being annexed with
the reply as Annexure R-6/6 (Collectively). It is also
pertinent to mention that design for the construction of
petrol pump has to be approved from the Indian - Oil
Corporation which is the Nodal Agency for setting up of
the petrol pumps in the State of Himachal Pradesh as per
the M.C. Guidelines. Once the same is approved from

the Indian Oil Corporation, no wrong can be attributed.
It is absolutely denied that height of the building is about
seven storey. It is pertinent to mention that no storeys
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are allowed to be constructed in respect of petrol pumps.
Only levels for binding up of pillars with beams are to be
led and the height of the same is not at all about seven
storeys. The said averment is made upon absolutely
wrong particulars and is not sustainable in the eyes of
law. It is further pertinent to mention that as per the
directions of this Hon’ble Tribunal, instrumentality of the
State Government had visitcd the site and no variance
apart from slight variance in the height of the base was
found by the said authorities. It is also pertinent to
mention that in fact area less than sanctioned has been
constructed by the replying respondents. As no illegality
or violation has been made on the behest of the replying

- respondents, the applicant is not entitled to file and

maintain the present applicant that too in public interest,
In fact, he has no locus to question the wisdom of the
authorities who had granted sanction and that too
without any cogent reason at all.

3. That the contents of para-3 of the application are
denied for want of knowledge.

4.  That the contents of para-4 of the application being
matter of record and hence call for no reply from the
replying respondents.

5. That the contents of para-5S of the application are
absolutely wrong and hence denied. Perusal of category
mentioned in clause-6 reproduced at para-4' of the
application would go to reveal that applications for
setting up petrol pump in Municipal limit Shimla was
called for from OBC category candidates. The location
offered by the respondent No. 7 was at Kasumpti-Junga,
which in unambiguous terms falls  within the Shimla

FD
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M.C. area. Once application has been sought for
anywhere in Shimla M.C. area, the respondent No.6 had
applied by offering land within M.C. area. The said
application has been accepted . after verifying all the
papers - submitted by the replying respondents to the
concerned authorities of respondent No. 5; It is admitted

_that respondent No. 7 was inducted as partner with OBC

category candidate and the same was allowed by the
Management of the. respondent No., 5 as per the
prevailing norms and no fault in the same can be found.
It is emphatically denied that sanction/approval for
setting up petrol pump at the proposed site has been
cleared’ after removal of trees in a deliberate manner.
The said submission of the applicant is de hors of any
merits and deserves to be rejected. The said contentions
of the replying respondents are further corroborated by
the inspection carried out by the forest officials
consequent to the directions given by this Hon’ble
Tribunal in respect of the same.

6. That the contents of para-6 of the application so far
as direction to restrict construction in Shimila town upto
2% storey(s) is concerned, the same is not denied.
However, the said order of this Hon’ble Tribunal has been
mis-construed and mis-interpreted by the applicant for
the reasons best known to him. In petrol pumps, petrol
and diesel, which fall within the definition of essential
commodities as per the definition of the Essential
Commodities Act, are sold and as such petrol pump is in
the nature of public utility service. Moreover, maps are
firstly approved by the respondent No.S being the Oil
Producing Company. It is further denied that petrol

pump is purely commercial in nature, The same is belied
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from the very fact that margin in respect of the sale of
petrol and diesel is in fact fixed. The relevant portion of
the judgment so reproduced vide this para by - the
applicant is in fact not at all relevant to the facts and
circumstances of the present case.

7. That the contents of para-7 of the application are
absolutely wrong and hence demied. At the cost of
repetition, it is most respectfully submitted that
structure .being constructed does not consist of seven
storeys at all. Only one level has been sanctioned at the
road level and rest all other levels are kept open to sky
and are not habitable at all. In fact, the structure which
_is being constructed by the replying respondents consists
of only columns and cross beams; there are no slabs
below the road level which can ever be used for
habitation. The undertaking regarding the same is
already submitted to the respondent no. 3 as per the
directions of the Supervisory Committee before the
approval was communicated to the replying respondents.
So, it is empathetically denied that the structure under
construction consist of about seven storyes. It is
pertinent to mention that said structure is being
constructed with the prior approval of all statutory
authorities including the respondent No. 5. It is also
emphatically denied that judgment passed by this
Hon'ble Tribunal in Yoginder Mohan Sengupta’s case has

been contravened in the present facts and circumstances
of the case.

8. That the contents of para-8 of the application are
absolutely wrong and hence denied. . It "is most
respectfully submitted that approval has been -granted in
accordance with the prevailing laws and no violation of
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any statutory or non statutory provisions have taken
place while granting approval to the replying
respondents. It seems that present petition has been
filed out of jealousy on-the behest of competitors and has
no merit and it deserves dismissal. In case the copies of
the two previous writ petitions filed before the Hon'ble
High Court of Himachal Pradesh is seen, it would be
clear that after being unsuccessful twice, this proxy
litigation has been preferred before this Hon’ble Tribunal.
This clearly illustrates that the competitors of the
replying respondents have resorted to forum hunting to
further their illegal designs.

9. That the contents of para-9 of the application are
absolutely wrong and hence denied. It is most
respeétfu]ly submitted that sanction has been accorded
as per the prevailing norms after taking into
consideration all the televant facts and directions issued
from time to time. All the factors have been taken into
consideration. including the judgment rendered by this
Honble Tribunal in the case titled Yoginder Mohan
Sengupta versus Union of India & others while granting
permission to the replying respondents.

10. That the contents of para-10 as far as contents of
Office Memorandum dated 07.01.2020 issued by Central
Pollution Control Board are concerned, same are
admitted to be correct. It is pertinent to mention that
distance of petral pump being constructed is beyond the
distance of 50 meters radius from any residence. Also, it
is necessary to submit ﬁcrc that there is no
notified /designated residential colony in the vicinity of
the upcoming petrol pump being constructed by the
replying respondents. Hence, no violation of Office
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Memorandum dated 07.01.2020 has been made while
according sanction to the replying respondents for
construction of said petrol pump. It is pertinent to
mention that‘huge expenditure more than Rs. 2 Crore
has been incurred since the grant of sanction/approval
for the construction of site, where petrol pump is being
constructed. The plight of the replying respondents can
be gauged from the fact that apart from using their life
savings, the replying respondents have also raised a loan
of about Rs. 1.07 Crores from SBI, MSME Branch,
Panthaghati, Shimla. The present application has been
filed to somehow harass the replying respondents and to
climinate the threat of potential competition at the very
inception.

11. That the contents of para-11 of the application are
admitted to the extent that case was referred to the
Supervisory Committee in compliance to the directions
passed by this Hon'ble Tribunal. At the cost of repetition,
it is most respectfully submitted that structure being
constructed does not consist of seven storeys at all. Only
one level has been sanctioned at the road level and rest
all other levels are kept open to sky and are not habitable
at all. In fact, the structure which is being constructed by
the replying respondents consists of only columns and
cross beams; there are no slabs below the road level
which can ever be used for habitation. The undertaking
regarding the same is already submitted to the
respondent no. 3 as per the directions of the Supervisory
Committee before the approval was communicated to the
replying respondents. The contents of rest of this pa.ra-
are denied and it is most respectfully submitted that
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applicant be put to strict proof the averments made in
this para.

12. That the contents of para-12 of the application

being matter of record are admitted. At the cost of
repetition, it is once again reiterated that petrol pumps

are engaged in the sale and purchase of essential

commodities and as such fall within the definition of

public utility. In fact, the petrol pump also falls within

the definition of public utility as per the provisions of

Industrial Disputes Act. -

13814. That the contents of para-13 and 14 of the

application are a matter of record and hence admitted.

However, it is miost respectfully submitted that approval .
was accorded after due diligence and consideration of the

case, which travelled to the Supervisory Committee who

after due deliberation found it to be a fit case for grant of
approval keeping in mind the prevailing laws and

guidelines of the IOCL, the respondent No.5.

15. That the contents of para-15 of the application are
absolutely wi*ong and hence denied. It is most
respectfully submitted that neither the M.C. Shimla nor
the Town & Country Planning Department provides for
any standard/byelaws for construction of petrol pumps
and the same are to be accorded in accordance with the
guidelines framed by IOCL being the Nodal Agency. The
perusal of map which was sanctioned would go te reveal
that same has been accorded sanction as per the existing
guidelines as framed by the IOCL. No illegality can be
found with that. Moreover, after grant of approval lot of
money has been spent by the replying respondents in the
construction of petrol pump at the site and from the
ground level, construction has already reached the road
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level. It is pertinent to submit that it has not been,
elucidated by the applicant in his submissions that how
the approval so granted suffers from gross illegality, It is
further most respectfully submitted that if the applicant
was aggrieved by the approval having been granted, he
could have appealed against the said approval as per the
mandate of M.C. Act and Town and Country Planning
Act.

16, That the contents of para-16 of the application are
absolutely wrong and hence denied. It is most
respectfully submitted that application was sought for
installation of petrol pump anywhere in Shimla
Municipality. ~ The applicant has not brought any
material on record to substantiate that said petrol pump.
being constructed does not fall within. Shimla
Municipality. It is pertinent to mention that applicant is
nobody to dictate the Qil Producing Company about the
location of the petrol pump. The said averment has been
made by the applicant on the behest of rival petrol pump
owner which is in the vicinity of the petrol pump being
constructed by the replying respondents. It is further
most respectfully submitted that construction is: being
done with utmost care and no loss to the environment is
being caused. It is emphatically denied that same shall
lead to traffic hazard. In fact the people will get the
option to fill the petrol and diesel from the alternate
petrol pump, which will ease out the traffic, both at the
existing petrol pump and the petrol pump under
construction. It would not be out of place to mention here
that the petrol pump (being constructed by the replying
respondents) would. also have provision for charging

Delectric vehicles and the site in question has ample space
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for parking/charging these electric vehicles while they
are being charged. This is being done to cater to the
growing vehicle population {including electric vehicles) in
the 'city of Shimla in view the future requirements.

17. That the contents of para-17 of the application are
absolutely wrong and hence denied. It is most
respectfully submitted that permission has not been
granted by violating the orders passed by this Hon'ble
Tribunal in O.A. No. 121/2014 titled Yogender Mohan
Sengupta Versus Union of India and Ors, It is further
emphatically denied that permission has been accorded
in utter disregard to the environment laws as well as by
violating the statute(s) and the sanctioned building plan.

18. That the contents of para-18 of the application are
absolutely wrong and hence denied. It is most
respectfully submitted that forest cover in Shimla has
increased not decreased. It is denied that due to callous
and negligent approach of the respondents No. 1 to 4 and
under the garb of development several hundred trees are
felled every year. The applicant may be put to strict proof
of the factual averments made in this para.

19.. ‘In response.to para-19 of the application, it is most
respectfully submitted that no damage to ftrees or
environment has been caused by the replying
respondents, They have been taken due care and
caution to protect and save the environment. The said
submission is further endorsed by the reply filed by the
respondents No.1 to 4 in their reply to the present
application. '

20. That the contents of para-20 of the application are
absolutely wrong and hence denied. It is most
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respectfully submitted that not even a single tree has
been harmed for construction df petrol pump under
construction. As far as the satellite images taken from
Google earth are concerned, same do not reflect the true
picture.. Further, the concerned authority has already
submitted the satellite i}nages along with the report from
the GIS portal to this Hon’ble Tribunal. It is further most
respectfully submitted that site inspection has been
conducted by all the authorities and not even one
instance of having cut any tree has been found. It is
further most respectfully submitted that replying
respondents are law abiding citizens and are ecologically
alive to the preservation of nature. The applicant may
kindly be put to strict proof the averments made in this
para. It is further most respectfully submitted that for
strong deposition of the (alleged) true and factual matrix

of the case by the applicant, the replying respondents

OAT™H COMKYISSIONER

reserve their right to take appropriate action against the
applicant in the appropriate court of law.

21. That the contents of para-21 of the application are
absolutely wrong and hence denied. It is mosf
respectfully submitted that construction of petrol pump
is hcfng done under the expert guidance of Architect and’
Civil Engineer. - All parameters in respect of flow of water
have been taken into consideration by the replying
respondents. In fact the culvert has been extended by
the replying respondents as per the directions of NHAI for
natural and.unimpeded fiow of water. It is further most
respectfully submitted that averments made by the
applicant in this para are de hors of any merit and same
have been made just for the sake of making averments

‘and to somehow harass the replying respondents. It is
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further most respectfully submitted that in the garb of
present proceedings, the respondents No. 1 to 4 have
also stayed the construction of petrol pump and because
of the same, the replying respondents apart from facing
grave financial losses are also being harassed mentally,
as their hard earned money and bank loans raised by
them have been employed in the construction of petrol
pump. ' .

GROUNDS

22 (A) That the contents of para 22(A) of the
application are absolutely wrong and hence denied. It is
emphatically denied that community at large is likely to
be affected due to establishment of the petrol pump at
the site which is surrounded by thick forest. It is
pertinent to mention that the site at which petrol pump
is being constructed is far away from the trees and
approval has been granted after due diligence by the
authorities and as such, the said ground of the original
application merits dismissal and it is accordingly prayed
by the replying respondents.

B. That the contents of para 22{(B) of the application
are absolutely wrong and hence denied. It is absolutely
wrong to state that site of petrol pump has been cleared
by removing trees in a deliberate manner. It is pertinent
to mention that not even a single tree has been harmed
by the ongoing construction work of petrol pump, much
less the removal of trees. The applicant may kindly be
put to strict proof of the averments made in this para. It
is further submitted that contents this para are not
substantiated by any prbof whatsoever.

ATTESTEQD
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C. That the contents of ‘para 22(C) of the applicdtion
are absolutely wrong and hence denied. It is most
respectfully submitted that No Objection Certificate
which has been issued by the H.P. Forest Department
has been issued after due diligence and verification of the
site. The said ground has been raised Jjust for the sake of

 raising ground and as such the same is not sustainable

in the eyes of law.

D. That the contents of para 22(D) of the
application are absolﬁtely wraong and henice denied. In
reply to this para, it is most respectfully submitted that
applicant cannot dictate the terms that how the H.P.

Forest Department should carry on its work. It is
pertinent to mention that no objection certificate has
been issued after taking into consideration all the

relevant factors and has not been issued mechanically.

Moreover, the satellite images and the report as
submitted by the forest department to this Hon’ble
Tribunal are perused; it would be crystal clear that no
violation of any statute has been done by the replying
respondents while constructing the petrol pump,

E. That the contents of para 22(E) of the application
are absolutely wrong and hence denied. It is most
respectfully submitted that all ongoing construction
activities are being undertaken with utmost care and not

a single tree has been damaged or even: touched. It is

further most respectfully submitted that construction
has been done scientifically and it is emphatically denied
that same would pose a threat to the surrounding trees.

F. That the contents of para 22(F) of the application
are absolutely wrong and hence denied: At the cost of

ATTESTELU
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repetition, it is once again reiterated that not even a
single tree has been damaged, much less is the question
of depriving the residents of their right of pure air. It is
-pertinent to miention that the petrol pump heing
constructed would cater the need the residents and
would in fact benefit the residents living in the adjoining

area.

G.  That the contents of para 22(G) of the application
are absolutely wrong and hence denied. It is. most
respectfully submitted that no residential house/colony
within vicinity of 50 meters radius from the site of petrol
pump and as such no question of any persons getting
affected with the smell of petrol/diesel arises at all. The
said ground has been raised just for the sake of raising
ground and as such is not sustainable in the eyes of law.
It is  further most respectfully submitted that no
permanent nuisance as alleged shall be caused to the

residents.

H&I In response to the contents of para 22(H) and
{I) of the application it is most respectfully submitted that
the petrol purnp is being constructed beyond the radius
of 50 meters from any residence. The said fact is
endorsed by the finding of the Pollution Control Board,
report of which is. filed along with their reply. As the
petrol pump is being constructed beyond the radius of 50
meters, no adverse inference qua the same is called for.

J. That the contents of para 22(J) of the application
are absolutely wrong and hence denied. It is most
respectfully submitted that no violation of any
environment laws, more particularly air pollution norms

has been done at the behest of the replying respondents
ATTESTFD |
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and the applicant be put to strict proof of the averments
made in this para,

K. That the contents of para 22(K) of the application
are absolutely wrong and hence denied. As submitted
while replying to the body. of the application, it is most
respeétﬁaﬂy .subm,itted that cause show by the applicant
qua flow of rain water are absolutely wrong and not
sustaihable in the eyes of law. It is once again reiterated
that construction of petrol pump is being done
scientifically and utmost care is being taken for allowing
the flow of rain water etc. In fact the culvert has been
extended by the replying respondents as per the
directions of NHAI for natural and unimpeded flow of
water. The culvert so constructed by the replying
respondents is periodically being inspected by the NHAL
It is further denied that consfruction will not be able to
bear heavy rain water, which is bound to flow on the
road. It is also denied that any traffic hazard will be
caused because of the ongoing construction activities. It

“is pertinent to mention that once the said petrol pump

comes into being, the traffic hazard would be reduced
considerably. ‘

L. That the contents of para 22(L) of the application
are absolutely wrong and hence denied. It is most
respectfully submitted that the construction activity
being carried out by the replying respondents is being
carried out under the supervision of expert Civil Engineer
and Architect. In fact the culvert has ‘been extended by
the replying respondents as per the directions of NHAI for
natural and unimpeded flow of water. The culvert so
constructed by the replying respondents is periodically

being inspected by the NHAL It is denied that seven
\TTESTFG :
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storeyed building has been constructed and it is further
denied that constructing the building/structure can
create havoc resulting into imminent danger to the life
and properties of the people.

M. That the contents of para 22(M) of the application
are absolutely wrong and hence denied. It is most
respectfully. submitted that construction is being carried
out scientifically under the supervision of technical
experts, IOCL guidelines and all factors have been taken
into consideration while construction of petrol pump
under consideration. In fact the culvert has heen
extended by. the replying respondents as per the
directions of NHAI for natural and unimpeded flow of
water, The culvert so constructed by the replying
respondents is periodically being inspected by the NHAIL
The concern shown by the applicant is absolutely on
presumption and it is settled law that presumption
however strong does not play part of proof.

N. That the contents of para 22(N) of the application
are absolutely wrong and hence denied. It is most
respectfully submitted that as per Municipal Corporation
Act and Town and Country Planning Act, norms for the
petrol pump are to be adhered to as laid down by the
IOCL, which has been appointed as Nodal Agency for the
said purpose. That perusal of the record would go ta
reveal that 10CL, the respondent No. 5 has already
accorded approval to the map and as such no fault in
respect of the same can be attributed to the replying
respondents. It is further most respectfully submitted
that supervisory committee and the implementing
committee have accorded sanction after due deliberation

ATTESTFD
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at varicus levels and only after deeming it fit, approval
stands accorded.

O. That the contents of para 22(0) of the application
are absdlutely wrong and hence denied, It is most
respectfully submitted that petrol and diesel fall within
the ambit of Essential Commodities Act and as such
cannot be held to be commercial activity. Even under the
Industrial Dispute Act, same has been laid down as
public utility service, Same is in fact endorsed by the
fact that margin for the sale of petrol and diesel are fixed
by the Oil Producing Company and no.dealer can charge
anything more than what is allowed to him as margin. [t
is denied that petrol -ﬁump does not fall within the
definition of public utility/essential services in view of the
judgment of this Honble Tribunal in the case titled
Yoginder Mohan Sengupta.

P.  That the contents of para 22(P) of the application
are absolutely wrong and hence denied. It is most
respectfully submitted that orders passed by this Hon'ble
Tribunal have been duly considered while according
approval to the petrol pump being constructed. The said
petrol pump would only be of single storey and not even
2 %2 storeys. However, to get the said storey at the road
level, five levels had to be constructed. It is further most
respectfully submitted that the activity for which the
approval has been granted does not fall within the
definition of commercial activity and as such, this ground
of application also deserves dismissal and it is

accordingly prayed.

Q. That the contents of para 22(Q) of the application
are absolutely wrong and hence denied, It is emphatically
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denied that construction of petrol pump is commercial
activity. As submitted supra, it is once again reiterated
that that the petrol pumps are engaged in the selling of
petrol and diesel which have been classified as essential
commodities under the Essential Commodity Act and
moreover, even under the Industrial Disputes Act, same
falls within the definition of public utility service and
because of the same profits margin are fixed by the
regulators, It is also reiterated that only a single storey
complete structure is being constructed. However, for
coming to the road level, five levels (without slabs)
beneath the road level have been constructed which are
non habitable. It is further submitted that no violation of
the order of this Honble Tribunal in the case of Yoginder
Mohan Sengupta has been done.

R. ﬁat the contents of para 22(R) of the application
are absolutely wrong and hence denied. It is most
respectfully brought to the kind notice of .this Hon'ble
Tribunal that no specific norms for the sanction of petrol
pumps exist as per the M.C. Act and Town and Country
Planning Act,- That as per the Act, guidelines framed by
IOCL are to be adopted. In the instant case, all guidelines
of IOCL have been adhered to and as such no violation of
any order or direction of this Hon'ble Tribunal has been
done by the Supervisory Committee and Implementation

Committee at all.

S. That the contents of para 22(S) of the application
are absolutely wrong and hence denied. It is emphatically
denied that approval has been considered on misplaced
premise that construction is for public utility. It is most
respectfully submitted that petrol pumps are pubiic
utility service as they are engaged in selling of controlled

- -
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items falling within the ambit of essential commodities
being petrol and diesel primarily.

T. That the contents of para 22(T) of the application
are absolutely wrong and hence denied. It is also
reiterated that only a single storey complete structure is
being constructed. However, for coming to the road level,
five levels (without slabs) beneath the road level have
been constructed which are non habitable. In reply to the
same, it is most respectfully submitted that approval has
been duly accorded in accordance with law and no law
including the law laid down by this Hon’ble Tribunal have
been ﬁolgted in the present case.

U. That the contents of para 22(U) of the application
are absolutely wrong and hence denied. It is most

respectfully submitted that it is within the wisdom of Oil

Producing Company to ‘open petrol pump at the location
deemed necessary for them. The applicant cannot dictate
the Oil Producing Company to open up vends at the place
according to his satisfaction. In fact; for the past 20years,
Nno new petrol pump has been installed in Shimla city.
That due to the increase in - population and the
consequent increase in the number of vehicles, new

-petrol pumps are required in shimla city. This fact even
" finds mention in the draft Interim Development Plan of

Shimla city.

V. That the contents of para 22(V) of the application
are absolutely wrong and hence denied. It is most
respectfullly submitted that slope is not 45 degree as
alleged. It is not more than 30 degree and permission has
been accorded after perusing the entire documents and
visiting the site by various departments/agencies.
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W.. That the contents of para 22(W) of the application
are absolutely wrong and hence denied. It is most
respectfully submitted that site is not at all covered with
soil and it is not unsafe or hazardous to human life and
property. Actually, the site and the sirata in question
have been examined in detail by a qualified geologist and
the report so prepared by him has been submitted to the
concerned authority as directed by the supervisory
committee. In fact, the permission accorded to the

replying respondents has been granted after perusing the
report of the geologist,

¥. That the contents of para 22(X) of the application
are absolutely wrong and hence denied. It is most
respectfully submitted that permission has been
accorded in accordance with the governing bye-laws and
it is wrong to state that building plan can only be
submitted by owner of the land. It is again reiterated
that building plan has been sanctioned in accordance
with law. It is important to mention here that the land in
question was already leased in the favor of replying
respondent with' the power to submit the building plans
for development purposes. Hence, this ground being
raised by the applicant holds no water.

Y. That the contents of para 22{(Y) of the application
are absolutely wrong and hence denied. In reply thereto,
it is most respectfully submitted that it is absolutely
wrong and incorrect to state that respondent No.3
without technically examining the aforesaid building plan
for proposed petrol pump placed it before the House Plan
Approval Committee of M.C. Shimla, which referred the
matter to the Director, Town and Country Planning

partment. It is most respectfully submitted that all
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the authorities have acted with due diligence and in
accordance with law,

Z.. That the contents of para 22(Z) of the application
being matter of record call for no reply from the replying
respondents.

AA. That the contents of para 22(AA} of the application
being matter of record call for no reply.

BB. That the contents of para 22(BB) of the application
are denied to the extént that opinion of technical
Members was taken without even their actual visit on the
site. It is most respectfully submitted that the authorities
after due diligence have accorded approval.

CC. That the contents of para 22(CC) of the application
are wrong and hence denied and in reply thereto, it is
once again submitted that authorities have acted in
accordance with law and are not supposed to act on the
dictates of the applicant. That the said plan was
examined and duly verified by IOCL, MC Shimla, Town
and Country Planning 'Department‘, Government of
Himachal Pradesh and various structural engineers,
architects and all safety measures have beeri taken. It is
ensured that the construction remains environment

friendly,

DD. That the contents of para, 22(DD) of the application
are wrong and hence denied. It is most respectfully
submitted that petrol ﬁump is not commercial activity
and detailed submissions in respect of the same made
supra are being adopted and reproduced in reply to this
para and contents of the same are not repeated for the
sake of brevity.

C—— — — —
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EE. That in reply to ground EE of the original
application, it is submitted that the order dated

16.11.2017 is being mis-construed by the applicant. In

fact, the petrol pump in question is not a commercial
venture as alleged. It is most respectfully submitted that
petrol pumps are public utility service as they are
engaged in selling of controlled items falling within the
ambit of essential commodities being petrol and diesel
primarily. :

FF. That the contents of para 22(FF) of the application
are wrong and hence denied. It is onc¢e again most
respectfully reiterated that approval has been accorded in
accordance with law. The authorities which granted
approval for the construction of the petrol pump of the
replying respondents have been constituted as per the
directions of this Hon’ble Tribunal.

GG. That the contents of para 22(GG) of the application

are wrong and hence denied. It is most respectfully

submitted that only one storey is being constructed. At
the cost of repetition, it is most respectfuily submitted
that structure being constructed does not consist of
seven storeys at all. Only one level has been sanctioned
at the road level and rest all other levels are kept epen to
sky and are not habitable at all. In fact, the structure
which is being constructed by the replying respondents
consists of only columns and cross beams; there are no
slabs below the road level which can ever he used for
habitation. The undertaking regarding the same is
already submitted to the respondent ne. 3 as per the
directions' of the Supervisory Committee before the
approval was communicated to the replying respondents.

LI
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HH. That the contents of para 22(HH) of the application
are wrong and hence denied. It is emphatically denied
that height of the structure is about seven storeys. The
said observation is de hors the records and is against the
factual matrix of the case. At the cost of repetition, it is
most respectfully submitted that sfructure being
constructed does not consist of seven storeys at all. Only
one level has been sanctioned at the road level and rest
all other levels are kept open to sky and are not habitable
at all. In fact, the structure which is being constructed by
the replying respondents consists of only columns and
cross beams; there are no slabs below the road level
which can ever be used for habitation. The undertaking
regarding the same is already submitted to the
respondent no. 3 as per the diréctions of the Supervisory
Committee befdre't]w approval was communicated to the
replying respondents.

[l That the contents of para 22(I) of the application
are wrong and hence denied. The approval for
construction has been accorded in accordance with law
and in conformity with the orders passed by this Hon’ble
Tribunal in Yoginder Mohan Sengupta’s case.

JJ. That the contents of para 22(JJ} of the application
are wrong and hence denied. The approval has been ‘
accorded in accordance with law and no adverse
infcré_nce in res;.:;ect of the same can be taken.

Declaration:

The contents of this para of the application call for
no reply.

&= T f



Limitation:

The contents of this para of the application call for
no reply.

Interim relief:

In light of the aforesaid submissions, the applicant
is not entitled for any interim relief whatsoever,

Prayer:

Keeping in mind the aforementioned legal and
factual submissions, no prayer whatsoever deserves to be
allowed in favour of the applicant and it is most
Tespectfully prayed that application may kindly be
dismissed with exemplary costs, in the intérest”g:: justice;wo

=

Shimla. Respordents No. 6 and 7,
f i

Date: 17 }ll Through counsel
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VERIFICATIONS:

I, Narinder Pal, son of Lt, Sh. Rattan Chand, resident of
Sunrise Cottage. Bye pass road, Panthaghati, Shimla,
Himachal Pradesh present occupation business, do hereby
verify the contents of paras 1 to 7 of preliminary submissions,
paras I to III and paras 1 to 22 of the reply on merits are true
and correct to the best of my knowledge and nothing material

has been concealed therefrom.
Respon% entno. 6.

I, Kunal Rai Sethia, son of Late Sh. Guishan Rai, resident
of City Cottage, bye pass road, Kasumpti, Shimla, Himachal
Pradesh present occupation business, do hereby verify the
contents of paras 1 to 7 of preliminary submissions, paras I to
Il and paras 1 to 22 of the reply on merits are true and
correct to the best of my knowledge and nothing material has

been concealed therefrom.
e L
( \Q%r;cf'?%

&T™ ESTE v Respondent no. 7.
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

0.A.No.61/2021
In re:

Abhishek Katara. .. Applicant.

Versus.

State of Himachal Pradesh & Others.

....... Non-applicants/Respendents.
AFFIDAVIT.

1, Narinder Pal, son of Lt, Sh. Rattan Chand,
resident of Sunrise Cottage. Bye pass road, Panthaghati,
Shimla, Himachal Pradesh aged about 49 years present
occupation business, do hereby solemnly affirm and declare as

under:

1. That the accompanying reply has been drafted by my
o counsel under my instructions and 1 have carefully- gone
\)}rg' 6‘?" through the same. The contents of paras 1 to 7 of preliminary
Géf\ﬁ submissions, paras 1 to IIf and paras 1 to 22 of the reply on
merits are true and correct to the best of my knowledge and

‘ .ingmif\g material has been concealed therefrom.

2.' ’I‘hat the contents 01' my -above affidavit are true and

Signed and verified at Shimla on this the 131‘1 - day of
September, 2021.

..........

D{,?M—f wf

AH(..um.. ) PO
are duly\a Hegted 0y me. e
314
--Oarn'C&TrEEsm
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

0.A.No.61/2021
In re:

I
Abhishek Katara,

Versus.
State of Himachal Pradesh & Others.

.......NOn-applicants/Respondents.
AFFIDAVIT.

I, Kunal Rai Sethia, son of Late Sh. Gulshan
Rai, resident of City Cottage, bye pass- road, Kasumpti,
Shimla, Himachal Pradesh aged about 36 years present

occupation business, do hereby solemnly affirm and declare as
under:

1. That the accompanying reply has been drafted by my

counsel under my instructions and I have carefully gone

et through the same. The contents of paras 1 to 7 of

\)}/ - 4 preliminary submissions, paras I to III and paras 1 to 22

@pb of the reply on merits are true.and correct to the best of
\be"\ my knowledge and nothing material has been concealed
therefrom.
ATYESTED

E)) 2. That the contents of my above affidavit are true and
GATH COMMISSIONDRrect and nothing material has been concealed there
from. ' .

Signied and verified at Shimla on this the Q'j'd day of
September, 2021. - AT

bainre ma on solmn onis ...
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() ‘%4 ipdpiisshimia@nbal.or:&pdpiushimla® la@emetlicon

" No. 11013/20/2017/K-DIACCES/PIU-SKL/ Zo2 2%5ep, 2019
7" Sh. Dinesh Singh _::

Sr, Manager (Retail Sales) - ,
Indian-Qil Corpdratian Ltd. (MD}; e
‘Divisional Office, Shimla (H.8).. - [ Dt
‘ sub: Access Permission for use of NH land for construction-of approach road for proposed
“‘Fuel Station of “Ws Iridian Oil-Carporation Limited” at Km. 10.880 (RHS) on NH-05 in -
-~ Kasumpti Junga (Shimla Bypass), Tehsil & District Shimla (H.P). . .~ - - i

Sir,*
" -With_ reference. to  NHAl RO-Shimla - letter Na. NHAL/ Rd}‘,HPﬁ-.'1,01-_1'?621Acce$s-_
Per/2018/1636 dated 24.09.2013 vide which in-principte Access Permission was granted for use
of NH land for construction of approach road for proposed Fuel Station of “M/s Indian; Oil
Corporation Limited” at Km'. 10.880 (RHS) on.NH-05 in-Kasumpti Junga {Shimla Bypass), Tehsil &

‘A - District Shimia (H.P).. ‘
2. - Accordingly, fn;pﬁntifqat-Acngs‘Pennission-fqif-use of NH land for approach road is hereby

issued subjected to the-following conditions: :

(i)  That the Oil Company will construct the fuel station along with-its access as per
approved drawings at their own cost within 6 months of issue of provisionat NOC. In
case, the construction is not done in one year, the. pravisional approval shall be
deemed to be cancelled, unless reneved by the. Highway Administration.

()  That the Oil Company shall arrange all the clearances required for constructing the
proposed access as per approved drawing himself. The appticant shatl also arrange for
shifting of utilities if -required at his own cost as per the direction of the concerned
department. - . ; 754 _ :

(ifi). That the issue of final formal permission including issuance of signed license deed
should be duly certified by this office that the constructions have been: carried out by

~* % the'Qwner of the property in accordance with the drawing approved bg»the' Highway .
. Administration. The Oit Company shall energize fuel station after signirg of license -
.deeds by Highway Administration. -~ . .% s _

{iv)  That Oil Company shatl do necessary alteration including-complete rémoval/shifting of
‘the approach roads.at its owh cost if so:cequired by Ministry, for the development of
National Highway or i the interest of saféty.in this section. ‘

(v) - This office shall immediately close or dismantle the access in case the location
becomes hazardous from traffic safety view point.

(i) That the' OH Company _slfi_atl not do-or cause to be done in pursuange of the access
- permission any-acts which may cause any.damage to Highway.

L2

(vily  That the Gil Company shall not do or.cause to-be dane, in pursuance of access
permission, any act by which safety and convenience of traffic on the Highway shall
s I S >

(viii) That the Oil Company shall ensure that proposed service road shall not be used for

- parking purposé and there is no overflow of vehicles on approach road.

ix)  That height restrictions of building structure shall be as per local Govt, guldelines and

- the biyil_cﬁng/li_né shalt be as per the statuary requirements and IRC guidetines.
%3"7/’ mm%?fm:_ =5 vq 6, Waei—10 1P, 93 fKeefl-110075

Head Office: G-5&6, Sector-10, Dwarka, New Delhi - 110075

i 'a';'?_g-%g:._;a
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¥ NATIONAL HIGHWAYS AUTHORITY OF INDIA®
) (Mimistry of Road Transport and Highways, Govt. of India) -

m—— -

PIU -Shimia, House No: 1, RishikesnSadan, Shant Kutia, Chakkar Shimla-171005, H.P
$-ir $-pdpiushimla@nhaiorg&pdpiushimia® fl.com | &

“(x).  That the Oil Company shall instalt all the requisite road signs as per IRC: 67 & provide

road markings as per IRC: 35 & in accordance with the Ministry’s guidelines ‘datedt
24.07.2013 to the satisfaction of this office. SRRy e

- (i} That the Oil Company shall-furnish two sets of fresh licemeﬁ-dé?dsﬁ _.('f.{uﬂly_ ini:lita_min:_xg--_

dqinﬂg’e_- of both new & old NH no.) in two originals drawn on new stamp paper-as per

Ministry’s standard .norms and duly signed by authorized sighatory along with his
power of attorney at the time of issue of final permission. - - LR

'{xif) That the Oil.Company shall while utilizing perrission shall observe guideline retating

to safety and connivance of traffic- of the Highway, hygiene (in accordance with the

e
iy .
-

requirement of Swachh Bharat Abhiyan), prevention of nuisance.and po[luﬁnn on the
- H‘ighway.: e -‘-_ ” ’. i ; ;:. . - = ._I“ e s =33 3 - ‘ % Gl 5 '.‘ ; §. =
(xiii) it mist be ensured that Drinking water facilities and. toilet facilities shalt be

e constructed as per Ministry’s circulars dated 26.12.2013 and 18:01.2018 at proposed

“retail outlet, This should be strictly complied.
(xiv) The _é;dsting culvert at the site - will ‘be extended up to the end point of proposed
petrol pump for free flow of rain water towards valley side.

'3, As per para 11.2 of “appendix-1_of Ministry’s Circular fo. RW/NH-33023/19/99-DO-H

“ dated 24.07:2013, a onetime fee of Rs. 2,68,019/-(Rupees Two Lakh Sixty Eight and Nineteert
Only)- through DD na. 562879 dated 25.06.2019, issued by State 8ank of india Shimla, Himachal
pradesh & Processing fee of Rs. 10,000/- {Rupees Ten Thousind Only) through DD No. 866679
dated 18.09.2019 which has already sent ‘to RPAQ MoRT&H vide tetter no.
NHAI/RO/HP/11011/62/ Access-Pér/2018/1586 dated 18.09.2019 for credit in consolidated fund
of India.
4. Notwithstanding to the above, the provisional NOC shall stand cancelled under the
following circumstances::
@)y  If any docushent/information furnished by the applicant proves to be false or if the
" applicant is found to have willfully suppressed any information. :
(i) --Any breach‘of the condition impased by the by. the Highway. Administration or the officer.

" "authorized by the Administration.on his behialf. .~ sCms
2 oo A at any I_afér stage, any dispute arises in respect of the ,owneﬁshi;i of the land on which
the Private Property {s located or regarding the permission-for change of land use.

Encl.: As above (One set of proposal along with signed drawings).

(Sanwar Mal Swami)
Project Director

m—;_m,‘.'P;u'-s?imla

Copyto:
() RO NHAI Shimla (H.P). :
1% '® (i)  Addl. District Magistrate (L&0), Shimla {H.P).

(ifij - CDRSM-Divisional Office, IOCL, Shimta (H.P). L
" ; N , ‘ : /____,-” 3//’
gemdsTaiaa: -5 1T s, ﬁf&t??—_ﬁlman, g fusefi—110075
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No. SML-SR-(HSD Retai] Outlet Kasumpti Junga]ZS?fZOlB A=
Gffice of the District Magistrate,

Shimla, District Shimla, H.P,

Ozted: the Shimla, 2 st Ociober; 2019.-

' t «» ¢ A v

" NO OBJECTION CERTIFICATE

No Objection Certificate is herebyissue;:l orthe basis of the report received from
the ._Su;:-erintendent.'oF'Pciice-Shimia, Sub-Divisianal Officer {C) Shimia{Urban), Project Direciur
NHAL PIU-Shimla and State Lavel Coardinatﬁr, Indian Qil Corporztion for installation of Petrol
Pump on the land_ comprised Khata Khadutoni No‘. ?4{5_6 measuring };has.'ra MNa, 425/1 area
measuring 789-75 -Square Meters hectare situate.él in village & Muha! Kasumpti Junga on
Panthghstl =8CS Fl:'oacl, Sub-Tehst! Junga, District Shim_!a, Himachal Pradesh, in favour of M/S

indlign Qi Corporation Umited, subject to conditions laid by the ibid departments and following

zonchlions:-

+

1 Tha proposed co-nst‘cuction shall be carried out beyond S meters frt::vrn the acquired
width of existing road. There should be no encroschment upon the land befonging to
APOWD Department or Gavt, Land, )

2. No damage to the Govt. property such as roads, road structures etc. will be done during

or after the execution of the Fuel Station. If any, damage is done, the firm will restore e

the same within the minimurm’ p‘ossibl‘e time at its own risk and cost.

3. Ne viclation of HP Road Side Land Control Act, 1968 will be done.

. it et — ——i ———

T

4. No debris/material of any kind wijl be stacked/dumped on road/Nat}cnaI nghway Land
ete. .

5. No hindrance of any kind will be caused to the flow of traffic during or after the
axecution of Retail Qutiet. -

§. The easmentary rights vested in general public should not be disturbed by the

installation of Retail Qutiet.

-

dy

s 4
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7. Proper drainage of water should be provided an

v 37

d no watec should be thrown towards

roadside.

il outlet to building‘s.’p_roperties/residences etc, should be

8. Safe distance from reta
maintained as per specification. ., . s
on panthaghati-BCS Road is und

require ta remové and re-install the

er NHAI

g Siace road portion from_Kasumpti Junga.
therefore, as and when the authorities concerned
n Oil Corporation.

ction shiould be carried out by the India
fth ICR/MORTH other

structure, no obje

10, The . Retail Outlet ‘shall be commissioned in accordance W

pufdelines as applicable.

rom Chief

etail Outlet, NOC be procured §

3. Oin compietion of instaliation/censtruction of R

rire Officer and Chief Electrical Inspector

Endst Mo, SML-5R-(HSD retail Outlet Kasumpti- lunga) 257/2019-
Divisional Retail sales Manager, Indian Oil Corparation

forwarded to the Chief
.t his office letter No. Shimla DO/RO-

Limited, SDA Complex, Kasurqpti, Shimla: W
NOC/Kasumnpti- Jungs dated 10-4-2019.f0rfurther necessary action.

Efstint Magistrate |
Shirvia District .

i
eneT LA
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Apnexius & 6’%

To, :
The Commissioner,
Municipal Corporation,
Shimla

Sub:- Kunal Rai Sethia ., s/o Late Sh Gulshan Rai , City Cottgae . Bve Pass
Road. Kasumpti . Shimla. Reply to notice issued under section 254(1)
of the MC Act . 1994 .

Sir,
Please refer to your notice dated 04/06/2021 vide which the following
alleged anomaly has been pointed out by your good self in the said notice
as reproduced infra for your kind perusal and ready reference :-
* You have constructed 6 levels below the road level whereas
sanction was only for five level below the road level of RCC Structure
consisting of RCC Column and Beam Frame work . ©

1.1 . In that regard it is submitted that vide order bearing No 154(AP) dated
26/08/2020 sanction was accorded for construction of a- petrol pump on
land comprises in Khasra No 426/1 situated on NH 05 in Kasumpti Junga
Shimla . That § levels above the plinth level to be constructed having a
consolidated height of 16.25 was accorded sanction as per the sanction
order aforementioned. That below the structure level a plinth level of 2.0
meters had also been sanctioned vide the map aforementioned.

1.2 That it is most respectfully submitted that only five levels have been
constructed above the plinth level and that is apparent from the structure
being raised by me.

1.3 That my filling station of 5 levels is still under construction and keeping in
mind the stability of the structure and to make it earthquake resistant we
have fo construct a retaining wall at plinib level, after developing of this
retaining wall the total plinth height archived will be around 2 meters as
approved. The drawing for the said refaining wall is annexed herewith,

1.4 That it is further most respectfully submitted that prior to the approval of
the map as directed by the Honorable Supervisory Committee a geological
report had been submiited. That the perusal of the same would go to reveal



1.5

1.6

1,3

1.8.

19

1.10

1.11

Lo

that as opined by the Ld Geologist. that according him there existed 2.25
meters of over burden loose strata and foundations were supposed to-be
laid 1.5 meters in —situ rocks . Copy of the same is being also placed on
record for your kind perusal and ready reference.

That during excavation at the aforesaid filling station the firm strata was
achieved at a depth of 8-9 meters below the natural soil level and the
structure was raised from the firm strata , since it is public utility structure
which is to be on the road-level and has to be load bearing . '

That a total length of 23 meter had been sanciioned and the same shall be
reduced .and completed in less than the said sanctioned length.of 25
meters. Which clearly states that we have ample space t0 accommodate
the retaining wall at the valley side of the structure to make it stable, safe
and earthquake resistant.

That your present motice is misconceived as the above the plinth only 5
Jevels to reach the road level have been constructed.

[t is also pertinent to mention that the aforementioned submissions are also
further substantiated by the facts that as per the sanctioned drawings and
as per the norms of Indian Oil Corporation that apart from placing. the
storage tanks the entire structure has be to open and once the same has to
be open why would any one construct any additional floor also it is
submitted that only top level of the structure is to be utilized for retail and
dispensing as filling station and all other levels have no commercial
usability.

That it is also submitted that final access permission NOC from National
Highway Autbority of India' will also be submitted by us at the fime of
submission of completion plan. :

It is pertinent to mention here that as per the orders of Honorable
Supervisory Committee [ have undertaken that no area in the said structure
will ever be habitable, the same is also to be maintained as per the
guidelines of department of Explosives.

[t is , therefore, most respectfully submitted that as no illegal construction
has been done on the behest of the noticee the notice issued under section
254(1) of the MC Act may kindly be vacated and the notices be allowed to



W

resume the construction activity so that the construction of petrol pump
can be completed . The said submission is being made also considering the
facts regarding lease amount of the said site and a lot of loan has been
raised by the noticee from SBI and his entire life’s savings have been
spent on the same. E

Thanking you,
Yours Faithf_lﬂb

-

Shimla :- 05/06/2021 ( Kunal Rai Sethia)
Noticee

Copy Forwaded For The Favour Of Information And Necessary Action to:-
L. The Director, Town And Country Planning Shimia cum Chairman,
Implementation Commitee.: '
2. The Architect Planner MC Shimla.



Service of reply by respondent no 687 in the matter bearing no. OA No. 61/2021 titled
Abhishek Katara Vs. State Of HP and others.

From: kunal sethia (kunal_385@ysh00.60.In)

To:  abhishekkatara150@gmail.com; tepsec-hp@nic.in; tep-hp@nic.in; mesml-hp@nic.in; pecf-hp@nic.In;
ajaiprataps@indianoilin; anilks@indlanollin; mspeh-hp@nic.in

Date: Thursday, 23 September, 2021, 07:19 pm IST

BY E-MAIL
Dated : 23/09/2021

TC,

1. SH. ABHISHEK KATARA. (APPLICANT)

S/0 LATE SH, ARUN KUMAR KATARA ,

R/O A-150 SECTOR 3 NEW SHIMLA H.P 171002

EMAIL ID:- abhishekkatara150@gmail.com

Mob no:- 9719641755

2. STATE OF HIMACHAL PRADESH

THROUGH ITS SECRETARY (TOWN AND COUNTRY PLANNING)
HP SECRETARIAT SHIMLA 171002

EMAIL:- tcpsec-hp@nic.in

Phone:- 0177-2880774

3. THE DIRECTOR TOWN AND COUNTRY PLANNING,
HIMACHAL PRADESH 171008

EMAIL ID:- fep-hp@nic.in

PHONE NO- 0177-2624762

4, THE COMMISSIONER

MUNICIPAL CORPORATION SHIMLA 171001

EMAIL ID:- mesmi-hp@nic.in

PHONE NO:- 0177-2812899

5. THE PRINCIPAL CHIEF CONSERVATOR OF FORESTS
H.P FOREST DEPARTMENT TALLAND SHIMLA 171002
EMAIL:~ pcgf-hp@nic.in



PHONE NO:- 0177-2623155

6. INDIAN OIL CORPORATION
THROUGH ITS CHIEF DIVISIONAL RETAIL SALES MANAGER
KASUMPTI SHIMLA 171009

EMAIL:- siaiprataps@indiancitin, anilks@indiancilin
7. THE MEMBER SECRETARY

HP STATE POLLUTION CONTROL BOARD
HIM PARIVESH PHASE Ili

NEW SHIMLA

EMAIL:- mspeb-hp@nic.in

PHONE NO:- 0177-2673766

Subject:- Service of reply by respondent no 6&7 in the matter bearing no. OA No. 61/2021
titled Abhishek Katara Vs. State Of HP and others.

Sir/s,
In compliance of the order dated 09.07.2021 passed by the Hon’ble National Green Tribunal,

Principal Bench, New Delhi please find the enclosed copy of reply on behalf of respondent no
6&7.

Thanking you

Your Truly

Narinder Pal Respondent No 6

S/0 late Rattan Chand

NH Fabricatins Panthaghati Shimla H.P
Ph. 8816005460

Kunal Rai Sethia Respondent No 7
S/o Late Sh Gulshan Rai



R/o City Cottage Bye Pass Road Kasumpti Shimla 171009

s% Please don't print this Emall unless you really need to - this will preserve trees on planet earth.

Py reply to OAB1 of 2021 (2).pdi
| 22.4MB
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N THE HON'BLE HIGH COURT OF BIMACHAL PRADESH AT  ( rallediel,
SHIMLA.

CWPNo, /2020
‘in the matter of =-
"Synergm Youth Social and Cultural Organisation (SYSCO) * -~ Petitioner
. - Versus )
State of Himachal Pradesh and others —Respondents
' INDEX
SNo | Particulars | | Pages
1. CourtFee A
2. Chronology of events B1-B-4
3. Memo of parties 1-2
4. Petition with affidavit 3-29
" 5. [List of documents 30-31

6. |Annexure P-i/colly, capy of registration certificate, PAN, | 32-52
authority fetter and Memorandum of Association.

7. |Annexure P-2, copy of campilation. of result as published | 53

o 25.11.2018
g8 |Annexure P-3, copy of LOI dated 22.2.2019 54-56
5, Annexure P4, copy of Lease Deed dated 20-04-2013 57-64

10, lAnmexure P.5, copy of supplementary lease dated | 65-73
18.7.2020

_,11.“ Annexute P-6, copy of report prepared by the Range Forest | 74-73

' 'Pﬂici:r, Chaura Maidan Range, Shimla on 01/04/2019

12, Annexure P-7, copy of NOC dated 25.10.2019 7677

13. |Annexure P-8, copy of Reconstitution guidefines 78-105

14. Annexure P-9, copy of reconstitution order dated 2.3.2020 | 106

15. [Annexure P-10, copy of partnership deed dated 3.3.2020 | 107-114

16. Annexure P-11, copy of Minutes of meeting of House Plan | 115-117
Approval Committee dated 13.12.2019

17. Annexure P-12, copy of letter dated 21-01-2020 118
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18.

Annexaze P-127T, fyped copy of letter dated 21,01.2020

119

= B
- Minntes of -meeting of [mplementation/Supervisory.

Annexure P-13, copy of letter dated 19.11.2020 containing

Committess.

120-127

20.

Annexnre P-14, copy of Minutes of Meeting dated 25-06-
0020 of the Implementattmr Committee

| 13—

2L

Annexure P-15, copy of hulldmg plan approvat letter dated
26-08-2020

130-131

Annexure P-16, copy of RTI application dated 9,10.2929

132

23,

pAnnexure: P-17, copy of T&CP letter dated 28.10.2020

133

24,

Annexure P-18, copy of Municipal Corporation letter dated
11.11.2020

134

23,

Annexure P-19, directions of the Central Polfution Board
for maintaining distance of 50 meters from the residential
ared-for new outlets. - '

135-142

26.

Annexure P-20, representation made to the Town &
Country Planning Department pointing out irregularities
committed for according sanctions/approval.

143145

27.

Annexure P-21, representation to DM for cancellation of
NOC being contrary to rules-and regulations

146

28.

Annexure P-22, representation. to Distt. Collector for action
against Patwari. for issuing tatima by caving out a plot
assigning independent Khasra No. to which he was not
competent.

147

26,

Annexure,  P.23, represeatation to Distt.Collector for
initiating proceedings ws 118 of the H:P Tenancy and Land
Reforms Act, 1972

148

30.

CMP under Rule 2

149

31.

CMP for interim directions with affidavit

150-152

32. CMP for exemption

153

33. |Vakalatnama with authority

|

154-155

Shimla, the 30" November, 2020

Petitioner
Through

( Vivek Sharma)
Advocate

>
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IN THE HON’BLE HIGH COURT OF HIMACHAL PRADESH AT

Mb i

SHIMLA

5 CWPNo. /2020
In the matter of:

Synergistic Youth Social and Cultural Organisation (SYSCO)

' - Petitioner.
Versus -
. Sfate-of Himachal Pradesh and others
Respondents

CHRONOLOGICAL LIST OF EVENTS

Date

Particulars

16.12.2016

Society registered under the H.P. Societies Registration Act
2006 with objectives among otbcrs to promote the interest of
people in enviroament, sense of integration, self employment
and to take vp effective, reasonable and lawful steps for the
solution of their problems and also to approach the
competent Court/Courts to safeguard the rights of the general
pubic

(75112018

Advertisement for setting up of retail out fet issued according
to tvl;ich retail ont et wnlhm MC Shimla was reserved for
BC in pursuance to sﬁn‘_;l_;-a backward class candidates
selected by the IOCL and kept in group 2 on the basis of Jand

proof, of which he was neither owner nor lessee,

r

22-02-2019

i-
L

basis of offer made to arrange & suitable piece of land on

Letter of Intent, issued the Backward class candidale on the

various terms contained therein.

01-04-2019

The Forest Range Officer issued NOC without eny

demarcation or other verifications in favovr of Sh. Kunal Rai
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M

Sethia, when the land was not even leased to him, He was not

* | even the LOI halder of the JOCL.

20-04-2019

Lease deed, under which the land which was offered by LOI

‘hotder with his application was in fact leased out by one of

the owner of the land to respondent No. 15 and net te
Respondent No 14, the applying candidate, The Lease deed

is execufed in violation of Section 118 of the HP Land

‘Reforms and Tenaney Act and on the basis of Tatima carved
- out by the Patwari without effecting partition and without

“approval of the T&CP for division/sub-division.

25-10-2019

NOC issues by this District Magistrate for installation of
Petrol Pump at the said location M/S IOCL when neither
IOCL. nor LOI holder was owner or lessee of the said jand
and also without having NOC from the Poliution Control

Board.

T13-12-2019

L ]

House plan approval committee of Munieipal Corporation
Shimla considered the building plan submitted by Sh. Kunal

‘Rai Sethia for setting up of proposed retailed outlet, which

did not approve the same, there being no regulations for
raising 16.25 m high frame structure to reach to the rosd
tevel and lhal since change of fand use is involved for which
competent authority is Dir;ictor, T&CP, hence matter was

referred to T&CP Department.

07.01.2020

Central Pollution Control Board directions to all State

‘Pollytion Control Board including H.P, that new retail outlets

should not be located within a radial distance of 50 Mt. from
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residential areas. [n the instant case, no such NOC obtained.

21-01-2020

Matter referred by the Municipal Corporation fo the Town

- and ¢ountry planning Department.

02-03-2020

TOCL via resolufion reconstituted (he LOT by inducting Sh.
Knnal Rai Sethia to the extent of 49% share with the LOI
‘hofder Sh. Narinder Pal despite the fact that sight were
reserved for OBC and Kunal Rai Sethia being not belonging

to said categoty.

03-03-2020

Partnership ‘deed executed between Kunal Rai Sethis,

respondent No.15 and Narinder Pal, respondent No.14.

On a reference from the MC Implementation Commitice
congidered the proposal and left the decision to be taken by

the Supervisory Committee.

Implementation Commiittee again recommended to consider

the matter by the Supervisory Committee afler COVID 19 |
| pandemicy.

09-06-2020-

The supervisory' committee approved the same holding it to
be- a public utility service by relaxing the statutory rules,
Supervisory Committee and Implementation Committee
acted like if they are the substitute of Statutory authority
prescribed. under the Town & Country Planning Act and by
ignoring the recommendations/observations made by the
"House plan approval Committee of Municipai Corporation
Shimla. | |

25-06-2020

It appears that the matter was again laken to Implementation
Committee which decided fo drop the matter in view of

approval of the supervisory committee. Municipal
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Corporation was directed to convey ?é:mis‘éibn.

18-07-2020

Supplementary lease excouted by the respondent No.13 in

order to mortgags the leased land 43 security for gefting loan

 from the Bank.

26-08-2020

The Municipal Cerposation conveyed approval for the

groposed outletin favour of 0CL.

1 22,9.2020

Four representations/applications submitted by the volunteer
 6f the society peinting out that the authorities have accorded
sanctions/approval against the rules and regulations but no

response till date.

(9-10-2020

RTL apphication dated 9.10.2020 seeking whether any

approval has been aceorded for change of land.

28-10-2020
i

Town and Country planning rcferred the matier in RTT to

Municipal Corporation Shimla saying that approval of

_1_.

project pertains to MC and information be supplied by them.

C11-11-2020

[

Municipal Corporation confirmed vide letter dated n-iﬁ
2020 that there is mo information available in its record
Hence it can be safely inferred that there is no approval of

the Town and Country Planning for this project.

30-11-2020

| 1aw, hence this petitionbeing filed.

‘Since, approvals™NOCs have beea given in violation of the

Petitioner

Place; Shimlz, H.F Through

Dated; 30.11.2020

( Vivek Sharma)
Advocate

-
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IN THE HIGH COURT OF HIMACHAL PRADESH AT SHIMLA

4.

CWP No. of 2020

In the matter of:

Synergistic Youth Social and Cultural Organisation (SYSCO) , a
Society registercd under Himachal Pradesh Socicties Registration Act,
2006, with its registered office at Sada Nand Chauhan House, Snow
View pear Tara Hail School, Shimla through its General Secretary Shri
Sachin Bharwal son of Shri Bhagat Ram Barwal, authorised
representative of the Society.

--- Petitioner.
WVersus

State of Himachal Pradesh through its Secretary (Town and Country
Planning), HP Secretariat , Shimia 171002,

Director, Town and Country Planning, Himachal Pradesh, Shimla
171009,

The Commissioner, Municipal Corporation, Shimla 171001.

Deputy Commissioner-cum-Collector-cum-District Magistrate, Districl
Shirmla, Shimia 171001.

5. Sub Registrar, Shimla(Urban) Tehsil and District Shimla, HP.
6. Principal Chief Conservator of Forests(Hof), H.P.Forest Department,

Talland, Shimla 171002.

Secretary, Ministry of Petroleum & Natural Gas, Govemment of India,
Shashtri Bhawan, New Delhi-110001.

Regional Officer and Highway Administrator, National Highway
Authority of Indiz, Chakkar, Shimla HP 171003,

1P State Environment Protection & Pollution Control Board through

its Member Secretary, Paryavaran Bhavan, Phase IlI New Shimla.

10.Indian Oil Corporation through its Executive Director, Regional

Services, Indian Ofl Bhawan, | Aurobin do Marg, Yusuf Sarai New
Delhi 110016.

11, Chief Managen(Retail Sales) Indian Oil Corperation, Block No.21, SDA

Complex, Kasumpti Shinla.
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12. Executive Director, Punjab State Office, Indian Oil Bhawan, Plot No
3A, Sector 19 A Chandigarh

13. General Manager(Retail sales), Purjab State Office, Indian Oil Bhawan,
Plot No 3A, Sector 19 A Chandigarh.

14.5h, Narinder Pal, son of S Rattan Chand , NH Fabrications, Sunrise
Cottage, Panathaghati, Shimla 171009

"15.8h. Kunal Rai Sethia son of Late Sh. Gulshan Rai Sethia resident of

City Cottage, By-Pass Road, Kasumpti, Shimla 171009.

—Respondents.

Civil Writ Petition under Article 226 / 227 of the
Constitution' of India for graot of appropriate writ,
order or direction as deemed fit in the facts and
cirenmstanm of the case.
Petitioner
Through

Shimla: 30.11.2020 (Vivek Sharma)
Advocate
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Respectfully Sheweth: 3

L. That the petitioner is an NGO, a Society registered under the H.P.
Societies Registration Act 2006 vide registration No.. 1046/2016.
The main objects of the Society amongst others are to promote the
inferest of people in environment, sense of integration, seif
employment and to take up cffective, reasonable and lawful steps for
the solution of their problems related to the members of the Society
and or relating to the gencral public and .also to- approach the
competent Court/Courts to safeguard the rights of the general public
and for the public inlerest from time to time as the Society may deesy
fit and proper. The Society is competent to file and maintain the
present writ petition for the benefit of human beings to protect their
right of pure and pollution free air end to chailenge the action of the
State for violation of environmental laws, o protest against the action
of the State for violation of stﬁtutory provisions of law, {0 extend
benefils fo particular persons in connivance with the statutory
authorities. A copy of rcgist_ration_ certificate dated 16.12,2016, PAN,
autharization letter and its Memorandum of Association i enclosed
as Annexure P..1/colly.

2. The respondents No. 1 to 13 are instromentality of the state within -
the meaning of Article 12 of the Constitution of India and thus are
amenable to the judsdiction of this Hon’ble conrt under Acticle 226
of the Constitution. The respondent’s No. 14 and 15 are necessary
parties in order to afford them adéquate oppart.unities to defend for
their right, if any.

Sauseof Action

3. The present petition is concerned with regard to allotment of repail
outiet in municipal limits of Shimla, P where Respondent State has
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accorded permissions to the private respondents in violation of the

aw of the land. The Siate largesse has beca alloted, seemingly

motivated by irrelevant considerations, deliberate defaults and casual
disre;ard‘ to mandatory procedure/ guidelines and binding judiclal
adjudications of the Hon"ble Coust.

The pefitioner approaches this Hon'ble Court, as the respondent
Stﬁe through this act has violated petitioner’s as well as other
citizen’s fundamental right as these ‘illegaily’ granted permissions
directly affect his and also of the other citizens of free and fair trade,
ﬁghttoequalmmcmmder!awmdalsom detrimental to the
enviropment of the said area.

No objection certificate and other permissions accorded to the
private respondent by respondent State are in utter disregard of the
provisions of law' and smacks of quid pro quo. The actions on its face
are ‘arbitrary’, ‘capricious’, and ‘unreasonable’ hence violate Aricle
19 (1) (g) and Article 14 of the Constitution of India alang with the
other provisions of law as summarized below:

i, Violation of eligibility crireria for Individual Applicants under
condition No. (V) (Land Applicable To All Categories) in
«Guidelines On Selection Of Dealers For Regular & Rural Retail
Outlets Through Draw Of Lots/Bidding Process” .

The allounent of Retail out-let ‘of petrol pump which was
meant for a person of wBackward Classes” eccording to the
advertisement has effectively been aliotted to a Land holder
(Respondent No. 15) who is not of the backward class.

§i. Violation of mandaiory condition NO. 1 of “Letter of Intent”

dated 22-02-2019.
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1 : {i. Permission has been accorded for 2 proposed 1625 mtr. (e 7 %

stories) high frame structure in violation of the Act/rules and

judgment of the Hon'ble Tiibunal, for construction of Petrol

Pumps under the garb of wrongly including the same under the
head “public utility serviee”., Running a private petrol pump is |
purely a “private commercial activity” and is a “private
enterprise” under the law.

If such permissions- to construct more than. 7 storey are

altotted for running private enterprises o private individuals (e.g-
private petrol pumps, private gas station etc) which are run
purey for profit motive then everyone in municipal limits of
Shimla Town can construct their huildings upto 7 or more storey
under the garb of mnﬁng such businesses temporarily,
Lease deed considered for allotment is not in the nae of
selected candidate of “OBC category” but in the natne of some
other individual which is a violation of a msndamty‘ condition
under allotment guidelines.

Further the deed itself is in violation of the Law (Le

" Section 16 {¢) of TCP Act & Section 118 of HP.Tenancy and

Iand Reform Act, 1972)
“Change of Land Use” permission has not been taken till date for the
said land where the proposed petre] pump is to be set up, which is a

mandatory condition under law.

Details of the Petitioner and Background to filing the present petition 1.
At the instance of local residents and certain nature loving citizeas as

well as the doubt which was creating in the mind of the petitioner while-

 passing through the site as to why GI sheets have been put on the valley side of

the NH, the pelitioner recently visited the site and found that it is private
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. respondent. Shri Kunal Rai Sethia owner of adjoining Motor Workshop who

has started construction of the retail outlet by engaging labour day and night.

The proposed site is surromded by thick forests of Deodar species from 3 sides
_ and the Foat side is facing the narrow NH road. On uphilf side abutting the NH

thers exists a residential colony: of local residents. The retail outlet is being

..constructed on a steep slope.

The petjtionér was of the view that since stringent laws are in place it is not
possible to glet necessary permissions from e authorities for setting up of
petrot pump by raising above almost “seves storey’ high structure at a steep
slope involving height of about 2‘5.“metm from the bottom to come up to the

road level,

The petitioner in order to know the factual position deputed the volunteer of
the society, Sh Ravi Kumar, to visit the offices of the Town and Country
Planning, Registecing authority, District Magistrate and Municipal Corporation
Shimla 10 gef the true information, The petitioner collected the documents
from these offices. Complete documents have not been supplied for the
obvious reasons. Some of the documents have been downloaded from the
official website of the IOCL. An RTI gpplication was also moved through

another volunteer to the [OCL office at Chandigarh, but they have not supplied

the same till date, A perusal of i]_le ﬁvailahle documents, which are annexed

with the present petitien, clearly shows that undue favour has been extended by
the authorities to private respondent No. 15, Shri Kunal Rai Sethia, who is an
infinentia! businessman and running a leading workshop adjacent to the

proposed outlet which is known a5 “City Auto Zone™.

It has also transpired from the perusal of the aforesaid information that there is
sheer violation of statutory provisions of law especially conceming
environmental faws and the laws of Town and Country planning Act and also
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. manda:ory umns and conditions. of “Letter of Intent” and “Brochure for
Selection of Dealers for Regular & Ruraf Retail Ouilets”.

th

In view of these illegally acquired permissions petitioners right under Article
(9 (1Xg) and Adticle 4 stood violated and further it was petitioner
constitutional duty under Article 51A (g) of the: Wﬁm of India to protect
enivironment and to raise a voice for violation of statutory provision of law.

Hexce this petition.

FACTS

“Adverticement” for pelrolenm retail outlef “Guidelines” and “letter of

4. That respondént Indian Oil Corporation Limited ;hcreinaﬂer referred
as JIOCL) issued an advertisement on 25.11.2018 for setting up of
retail outlets at various locations in Himachat Pradesh including the
focation “Shimla City with in Mimicipal Limit” H.P, in category
‘OBC’,

5. That as per information avaitablé from the official website of the
Indian Oil Corporation, a total of 3 applications were received for this

location from one Sh. Narinder Pat (Respondent No.14), Sh Nikka
‘Ram and Smt, Sonia Sharma.

‘For the purpose of selection.under “Guidelines On Selection ar
Dealers For Regular & Rural Retall Outlesy Fhraugh Draw Of
Lots/Bidding Process” the candidates‘ are categorized into 3 Groups
based on the land offered or land not offered by them as follows:

"Brochwre Selection Of Dealers For Regular & Ruraf ... XXX
 “The Conditions of Retail Outlets":

Eligibility Criteria For Individual Applicants

(V) Land (Applicable To All Categories):
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“The Applicanis Would Be Classified Inio Three Groups As

Mentioned Below Based On The Land Offered Or Land Not

Qffered By Thems In The Application Form:-

Group 1:  Applicanis having suitable piece of land In the
advertised  location/area elther by way of
ownership/ long term lease for a peried of
miinimuont 19 years 1l months or &5 advertised by

the OMC.

Group 2: __ Applicants having Firm Qffer for a suitable land
for purchase or il‘dn‘g- {erms lease for a period of
miimimene 19 vears 11 monihs or as adveriised b
the OMC.

Group 3:  Applicants who have not offered land in
application. .. X3CC"

Respondent No.i4 (Sh, Narinder Pal) was selected based on

ivalid documents (pertaining to having 8 Firm Offer for a suitable
land for long term lease) by considering him as a sole OBC candidate
in “Group 2’ categary, while the other two candidates fell within
Group 3 categories and {n such a case the single candidate with the
highest group calcgory Was considered for the purpose of allotment
of Retail Outlet. A copy of compilation of result in pursuance to
sdvertisement dated 25.11.2018 as downloaded fom the official

website of respondent No 98 encloséd as ANNEXURE P-2.

. That respondent No. 9 iccorﬂingl:} issued a Letter of -Intent

(hereinafier referred as LQI) dated 97.02-2019 in favour of Sh.

* Narinder Pal, resporident No.l4. A copy of lemter of lntent (LOD)

dated 22.2.2019'is enclosed a8 ANNEXURE P-3.

. “This LOI has been issued by the [OCL for proposed MS/HSD B
site Retail Outlet Dealership for OBC category ‘under Group 2 10
respondent No.14 (Sh. Narinder Pal). It appars that since the

respondents [OCL wanied o accommodate the private respondent
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Shri Kunal Rai Sethia, the other two candidates have been given
allotment of the retail out lets at some other stations so that there is
no representation to raise any voice for illegal action by inducting a
non OBC candidate as a co-partner-of OBC candidate which in fact is
clear viotation of the object behiind providing reservation to weaker
section of sociefy. It other waords, this thmgs which cld‘ult‘i not be
done directly has been sought to be done indirectly by violating thc

reservation policy.

Violation of “Allotment Guidelines” snd the “Conditions of Letter of
Intent®

7. That it is pertinent to point out here that the candidates falling in

Group 2 are those who had produced the revenue papers coneerning
land owned by third party in part or full, with consent Jetter in the
form of affidavit/pawer of attorney from other owner. That the land
comprising “Khahsta No 4267 for which the allotment under “OBC
category” of a Raetail‘ Outtet has been made, at the time of application
and even as on today, is jointly owned by the landowners Sh. Hardev

Sharma and- Smt Taru.
That the aforesaid land was neither transferred in the name of the
LOI holder, respondent ao. 14 nor in the name of respondent no. 9

(IOCL). On thie contrary, the said land was feased by onie of the co-

~ owner of the land , respondent No.15 (Sh. Kunal Rai Sethia), a Non

OBC, through Lease Deed dated 20-04-2019, copy of which is
epqlosed as ANNEXURE P4, This being the position the
undertaking/A fidavitOffer Letter, if any, given by Sh. Narinder
Pal, to become eligible for qualifying in Group 2 had become
redundant. |
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 The candidature of respondent No.14.in such case should have

beent cancelled from Group 2. Despite this, the land selection

 Commitiee set by [OCL has ignored the fact that the land offered by

respondent No.14 to IOCE has been leased out to somebody else who

*did not belong to backward class-and hence was ineligible to apply

\inder the said application. Hence the LOL was liable to be withdrawn

as the applicant failed to prove eligibility under Group 2 condition of
“hgving Firm Offer for a suitable land for purchase or long tenmn
lease”. Under the circumstances, the retail outlet should have beea
re-advertised so that rightful person belonging to OBC category
would have got the allotment or altematively, it should have been
made clear in the advertisement that candidate of general category is

also entitled to be co-sharer with the LOI holder so that ather persons

of the general category would have got equal opportunity.

. That apart from the above mentioned  guidelines, the terms &

conditions mestioned in *Leter of Intent” issued by IOCL dated 22-
02-2019, specifically mentioned in point NO. 1 that the holder of the
1,0l has to make available the said Jand to TOCL within 4 months,
failing which the LOL was liable 10 be withdrawn.

- LOI was liable ta be withdrawn 25 per condition NO. 1 of LOIL
dated 22-02-2019 issued to respondent ne. 9, which states:

]. “You have offered ta arrange a suitoble piece of land
measuring 500 Sq Meter: 25 Meter approx (frontage) X 20
Meter (depth) at KHASRA NO 426, Village KUSUMPTI
JUNGA Tahika: SHIMLA District: SHIMLA as indicated by
you in the application far the development of the subject
retail outlet. You have to make availahle this fand within 4
months from the date of this letter failing which this offer is
linble to be withdrawn.”
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The aforesaid land was neither transferred in the name of the LOI
holder respondent No.14 nor in the name of respondent IQCL , til}
date. ‘This being the position, the land selection Commiltee set by
IOCE has ignored the fact that the land offered by respondent No.14
to IOCL has been leased out to somebody else; thereby the LOI was
liable to be withdrawn, No retail Outlet can be- sanctioned uniess
fliere s proof of ownership. of the land or lease executed in favour of
the prospective candidate selected for ailotment of retail outlets.

Lease deed considered for allotment is in violation of the Law (TCP Act &

HP Tenancy and Land Reform Act, 1972)

9, That Lease Deed dated 20-04-2019 was entered whereby the land (bearing
Khasra No. 426/1), was leased by ‘Hardev Sharma in favour of one ‘Kunal
Rai Sethia® respondent Ro. 15, Hardev Sharma is a joint owner" of the said
land and the Jand had not been partitioned between the owners.

The said Tease deed which has been used for procuring allotment of the
petrol pump is itself itlegal on the following grounds
i. The said lease was in violation of Section 6 C of ELP. Town &
Country Planning Act, 1977
ii. Respondent No. 14 who had applicd under the above mentioned
Advertisement for the said land falls out of Group-2 as the lease of
the said land is in favour of respondent Ne.15 (Kunal Sethi) and the
t.:wna: of the land had néver ieased the said land to respondent
No.14. It was the condition of the abovementioned brochure that
the land had to be provided within 90 days as per the guidelines of
ministry of petroleum Here the land was provided within 50 days
but the same was done in the name of Kunal Rai Sethia® and not

“Narinder Pal’.
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iii. Kunal Sethi is a Non OBC and Noo- agncu]i::::stand he has
wrongfully taken advantage of 2 whe:nc which is particularly made
for backward classes.

iv.‘l"hemidleucminﬁohﬁonof&ctiunllﬂofﬁ?’fenm}‘md

Land Reform Act, 1972

10,That the registration of the said lease has been done by the

Registexing Authority Shimla Urban, who is subordinate 10
respondent No.4 in violation of Section 16(c) of the Town and
Country Planning Act 2s no such documnt can be registered without
approval of the Town & Country Planning Department for division

and sub division of the land

.QECTION 16(C) of Himachal Pradesh Town & Couniry Planning

Act,

16 (c) no Registrar or the Sub-Registrar, appointed under
the Indian Registration Act, 1908, shail, in any planning
area constituted under section 13, **"in any special area
or any deemed planning ared as specified in sub-section
(3a) of section 1" register any deed or document of
transfer of any sub-division of land by way of sale, gl
exchange, lease or morigage with passession, uniess the
sub-division of land is duly approved by the _b’.!recrar,
subject fo such rules os may be framed in this behalf by
the State Government

In the present case the sub division of land was not duly
approved by the Director, between the Co-Sharer, Smt Taru (the Co-
Sparer) and Hardev Sharma. Thus, the Lease Deed itself is illegal as
per provision of the Land Revenue Act and HP Tenancy end Land

Reform Act, 1972 asitisa clear case of frand, Annexure P4.

The Patwari has exceeded his authority by issuing a Tatima of

particular portion of land out of joint holding and unless the land is
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partitioned and division/sub division is approved by the Tawn and
Country Planning, the Patwari-has no power to issue Tatima for a
specific portion of Jand out of joint land and registering authority has

also no power to register the document.

11. That as per first para of intemal Page 3 of Lease Deed it is stipulated
that the land has been leased dccording 1 exemption contained in
Chapter H(contral of transfer of land under the provision of sub-
sectionl(i) and 3 of Section 118 of the HP Tenancy and Land Reform
Act, 1972(in Corporation area only)}. The aforesaid provisions do not

- apply in the case of leasing out of land as the said provision
specifically applies to transfer of building. Thus, the Lease Deed
itself is illegal and in violation of section F{8 of the HP Tenancy
and Land Reform Act, 1972, The lease Deed being illegal as the
Lessee is not the agriculturist and as such the land is bound to be
vested with Govt. of HP. It is submitted that a supplementary lease
deed has been exccnted on 18.7.2020 between respondeat No.15
(Shri Kunal Rai Sethiz) and one of the owner of the land s iy view
of nature of terms of the lease. A copy of supplementary lease dated

18.7.2020 is also enclosed as Annexure P-5,

NOC issued to the Respondent in violation of Law

12.That a NOC was applied for the said site in the name of Sh. Kunal
Rai Sethia (/o CD.RSM. Indian Oil Corporation Ltd, Kasumpti,
Shimia for which field report has been prepared by the Range Forest
Officer, Cham-a Maidan Range, Shimla on 01/0422019, copy
enclosed as Annexure P-6, where the name of the applicant is

clearly written under S1.No.2 as “Kunal Rai Scthia” when at that
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time i.e.on lst April 2019 he was neither an LOI Holder nor lease
holder as lease was execited on 20th April 2019.

Thisreporthssbeenprepmdattheinsmceofrespmdm
No.15 when in order to find out the exact location of the land oo
which retail outlet is proposed to be established, demarcation by the
Reveaue staff in the presence of Forest Department officials was
essential as per procedure, Eveh otherwisc, a private individual is not
catitled to apply for NOC for setting up of Petrol Pump wha is not
even the Letter of Intent holdes. The officials of the Forest
Department ‘4o not have any rvemie record of the pmate lands and
as such this report should not have been relied upon by the District
Magistrate, Shimla for the purpose of issue of NOC.

13. That respondent No.4 in the capacity of District Magistrate, Shimla
without verification of the tide of the land vide his letier dated
35.10.2019 has issued ‘No Objection Certificate’ in favour of M/3
fndian Oil Corporation Limited for installation of Petrot Pump oq the
land comprised “Khata Khatowni No.54/66 measuring Khasra
No.426/1 measuring- 789.75 square” meters hectare despite the fact
that on that date the Indian Oil Corporation was . peither owner of
land nor lessee. A copy of NOC dated 25.102019 is enclosed as
ANNEXURE P-7. '.

14.That in utter disregard to the reservation policy of the Government,
the TOCL presumably. on the basis of reconstitution guidelines issued
by the TOCL, a copy of which is enclosed as ANNEXURE P-8,
[ndian Oil Corporation vide letter dated (2-03-2020 approved the
reconstitution of Retail Outlet Dealership at LOI stage with share of
Sh. Narinder Pal as 51% and that of Sh. Kunal Rai at 49%. A copy of

reconstitution approval as canveyed by letter 02-03-2020 is enclosed '
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% as ANNEXURE P-9. Thereafler partnership deed dated 3.3.2020 was
drawn and registered on 3.3.2020 betweest respondent No.14, LOI

" holder and respondent No.15, & eopy of which is enclosed as
ANNEXURE P-10.1t is 2 matter of concem as to how reconstittion
could be approved by inducting & person not belonging to OBC
category. This clearly shows that the very purpose of reservation in
making of allotment of Retail Cutlef to-different section of society is
defeated.

Proposed Building (7 %-stories) and Structure for Petrol Pump .is in

violation of building by-laws and also the NGT Judgment
15, That the building plan and structure for the propased retail outlet was

submitted to the Municipal Corparation .in the name of Sh Kunal Rai
Sethia, M/s Indian Oil Corporation in 2019 when at that time neither
Shei Kunal Rai Sethia was LOI holder nor the land was leased out to
[OCL. This being the position the plen was not submitied by the
competent person as according to provision of Municipal Corporation
Bye Laws para 2.01 sub-para (4) it is only the owner who is defined
| : as “Applicant” for the purpose of submission of building plan for
i | | approval, The Municipal Cotporation, Shimla without examining this
aspect that neither Kunal Rai Sethia not the IOCL are owner(s) of the
land, placed the saifi plan before the House Plan Approval
Committee. The said Committee in its meeting held on 13:12.2019.
has unequivocally held that there is no regulations governing
construction of Petral Pumps and since the applicant is proposing the
16.25 m high frame strutture’ to reach the road level and since
‘change of land use’ is invelved only the Director (T&CP) is the
| competent authority, kence it was decided to refer the case to the said

authority. A copy of Minutes of meeting of the said Committes da&l
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13123019 is enclosed as Annexure P-Lt. The case was seferred to
the T&CP for necessary action vide letter dated 21-01-2020 enclosed
a5 Anexure P-12 slongwilh it typed copy Annexure P-12/T.

16, That T&CP Department Fad placed the matter before the
Implementation Committee and in its piseting held on 6.3.2020 and
1352020 which left' the matier for decision of the Supervisory
Committes. The Supstvisory Committee in its meeting held on
9,6.2020 willr utmost pmmpmw _approved the project in a
mechanical manner termiog it is 3 public utility service and desired
relaxation was granted in public intcrest whereas the Jmplementation
Committes and Supervisory Commiltee are not authorized to relax
the Rutes. Copies of the proceedings as obtained under RTL Act vide
letter dated 19.31.2019 are enclosed s Annexure P-13. No spot
inspection was carried out by the Committes. The Experts of the
Committee from Wadia Instimte of Himalaya Geology and Punjab
Engincering College bave ‘given  their approval in the meeting
through video conferencing,

17.1t is humbly submited that the construction of Petrol Pump under no
stretch of imagination can be. termed as Public Utility service s
setting up-of Petrol Pump is purely a private business and a
commercial activity run for prafit motives by private individuals'.. The
said approval is in the teeth of law as laid down by the Hon'ble
National Green Tribunal (NGT) in Yogendra Mohan Sengupta Vs '
001 & Ors (OA 121 of 2014), para 112(1I1) of its order dated 16-11-

2017, relévant text of which is reproduced below:-

I ‘Bayond the Core, Green/Forest ared and the areas
falling under the aquihorities of the Shimla Planning Area,
the construction may be permitted strictly in accordance
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with the provisions of the TCP Act, Development Plan end
r}re m«:fcrpa! laws in Jorce. Even in these areds,
consiruction will ot be permitted beyond two storeys plus’
attic floor. However, restricied to these areas, if any
construction, particularly public wtilities (the buildings
like hospitals,.scheols md offices of essential services but
would dqﬁﬁﬁxfy not include commercial, private builders
and ahy suck dllied -buildings) are proposed to be
constructed beyond fwo storeys plus artic floor then the
plans for approval ar obtaining NOC shall be submitted
fo the concerned authorities having jurisdiction over the
avea in question. It woutd be sanctioned only dfter the
same have been approved and adequate precautionary -
and preventive measures have been provided by the
special committee constituted under this fudgement along
with the Supervisory Committee.”
The Supcmsory Committee has accorded approval for proposed

retail Outlet in favour of Respondent No 15 in whose name LOT was.
pever issued. It is crystal clear from the directions issned by the
Houw’ble NGT vide. order dated 16-11-2017 that there could be no
relaxation in enforcing provisions of the TCP Act, Developmental
Pla;-ks and Municipal Laws.

18. That since the Municipal Corporation had conveyed its observation
vide letter dated 21-01-2020 to the effect that MC Shimla is :u;l
competent to sanction the plan, the T&CP ﬁith a view to force the
MC Shimla, to accord sanction fo the plan against the statufory Rules,
again placed the matier before the Implementalion Committee in its
meeting held on 25-06-2020,

T nplapeie G s e Dl
. Corporation Shimla to approve the plan in utter disregard to the
provisicn of law. A copy of Minutes of Meeting dated 25-06-2020 of

the Implementation Committee are enclosed as Annexure P-14. That
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the MC accorted iis approval 1o building plan vide letter dated 26~

08-2020 enclosed as Annexure P-l.f?.

No approval takea for Change Of Land Use

s

. 19, That in the RTE application dated 9.1(.2920, Annexure P-16, it was
specificalty asked from: T&CP department that whether any approval
has been accorded for change of land use in the said land for seiting
up a petrol pump, To avoid its responsibility the T&CP directed the
same to Municipal Corporation vide letter dated 28.10.2020,
Ampexure P-17. The Municipal Corparation vide letter dated
11.11.2620, Aonexure P-18, bas intimated that no such information

h is available. -

Thus it is clear that the Town and Country Planning Depatment
bas not accorded any approval as required under the Act for the
diversion of land and as such the approval decorded by the Municipal
Carporation is in clear violation of Town & Counry Plaaning Act. In

| view of the persistent omissions and commissions of the Corporation,
it is likely that all these might have been strategized to illegally

benefit the private respondent in the long run. The aallotment is mala

fide and the decision is arbitrary and motivated by extraneous

considerations.

Now approval by Pellution Board for Siting criteria of new Retail Qutlets:
20. As per orders of the Central Pollution Control Board contzined in

OM. dated 7.1.2020, new retail outlets shall not be located. within a
radial distance of 50 meters from the residential area, A copy of OM
dated 7.1.2020 is enclosed as Annexure P-19. In the instant case, the

aforesaid provision has been violated.
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Thc petitioner  through its volunteer had preferred 4

representationsiapplications dated 32,9.2020, Annexure P-20 to Annexure P-

23, to the authorities in the Govemnment but the authorities have not responded

ta the same and a3 such the petitioner is fef with no option but to invoke the

Manrd:naxy junsdncﬁon of this Hon’ble Court by way of this writ petition.

22

GROUNDS

That jn the instant case, there is she-er violation of statutory

provisians of law and as such the present petition is preferred on the

following grounds:-

A That it is inconceivable as to how Respondent No. 14 can affer land

heionging to & third party of which he js neither a co-owner nor &
lessee. The Respondent No. 14 never had g transferable interest in
the land to further make it available to Respondent 9 (I0CL). The
above exercise of allotment is a reflection of total non-applwauon of
mind by competent authorities and is an arbitrary and illegal award
of a distributorship by following a pmced;xc not sustainable in faw
That it a similar case Hamendra Singh v, UNION OF INDIA
& ORS (WP.(C) 2072/2007)_dated 24.9.2004, wherein the
petitioner failed to fornish any details of the land that was going to
be made available by her for.the retail outlet under the guidelines,

the Hon'ble High Court held that the establishment and installation

of petrol pump shall not be in violation of the ‘policy and

guidelines’ and it ultimately canceled the letter of intent and all the
permissions made for allotment.
That in ancther similar case where the applicant did not have

a transferable interest in the land it was held that the allotment



4

made was contrary to Guidelines and these Guidelines cannot be

refaxed, In Hi_tgua’er KgmarSht_:kem vy Union OF India &
Ors.(W.P.(C)_2072/2007)Dated "Mz, 2010 it was stated by

" Hon'ble Delhi High Court that:

“If the clauses stipulated in the advertisement are properly
read if is implied that, at the least, the applicant should have

g transferable inferest in the land. The second clause gives
preference to those applicants who own land since that will
Jfactlitate easy transfer of the land 1o the HPCL. The third
clatise in the ndvertisement makes it clear that the suceessful
applicant should make available land for the retail outlet
within swo months of the issuance of the LOIL Unless such
candidate owns the land or takes a land on lease or has a
transferable interest therein HPCL - cannot be given
possession of the lond for the retall outlet within two months.
This could have been made -explicit in the advertisement
itself, In fact such condition exists in simélar advertisements
issued by other public sector oil companies.

19. The above conditions were mandatory and could not
have been relaxed by the APCL. In any event Respondent
No. 3 did not make land available to HPCL within wo
months of the issuance of the LOL The allotment to ‘her
would in any event not survive."

That in another similar case on facts, Chhanda Koley vs

Bharal Petroleum Corporation (C.AN. No.809 of 2018) where land

provided by the dpplicant was not ready and free from all

encumbrances, , it tvas stated:

“The respondent no. 9, admittedly did not have a land
recdy, free from all encumbrances and ready for
-construction of the godown.. Other applicants, who may not
have participated in the process were not made aware before
hand that a Subsequent change in the conditions is
permissible. Having regard to the decision of the Supreme
Court in Ramana Dayaram Shetty vs. The International
Alrport Autkority, reported in AIR 1979 SC 1628, the gffer of
the respondent no.9 who did not fulfil the reguisite
qualification, showuld not have been accepted. There could
have been other persons who were precluded from
participating in the selection process by the condition of
eligibility in terms required by Clause 7.1 (VI). Had they
been aware that the strict canditions of eligibility would be
relaxed, they eould also have participated. That port, In view
of the decision of the Supreme Court in Ashok Kumar
Sharma vs. Chandra Skekhar, reported in (1997) 4 SCC 18,

L
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etigibility has-to be reckoned on the lost date for filing of
applications if. no .other date is specified in the
advertisement. This particular process for award of LPG
distributorship ought to have been conducted on the basis of
the guidelines of 2011 and the conditions laid down therein
should have been strictly adhered to and the record note by
which a facility was provided to the selected candidate
bekind the back of other condidates was illegal, arbitrary,
discriminatory and violdtive of Article 14 of the Constitution
ofM ! "

B. That.it is no fonger res integra that a public authority, be a person or
an administrative body is enmistad with the role to perform for the
_benefit of the public and not for privale profit and when a prima-
facie case of misuse of power is made out, it is open 10 a court to
draw the inference that unauthorized purposes have been pursued, if
the competent dothority fails to adduce any ground supporting the

validity of its conduct. fn Akl Bhartiva Upbhokta Concress vs.
State of M.P. (2014) 5 SCC 29 Hen'ble High Court while dealing

with the nature of the norms to be adhered to for allotment of land,

grani of quotas, permits, licenses etc, by way of distribution thereof

as State-largesse stated that:

"63. What needs to be emphasised is that the State and/or its
agencies/instrumentalities canmot give largesse fo any
person according to the sweet will and whims of the politieal
enfities andior officers of the State. Every (2011) 5 ScC
29 action/decision  of  the  Stare  andlor it
agencies/instrumentalities to give lorgesse or confer benefit
must be founded on a sound, transparent, discernible and
well-defined policy, which skail be made kmows to the public
by publication in the Official Gazette and other recagnised
modes of publicity end such policy st be
implementediexecuted by adopting a non-diseriminatory and
ron-arbitrary method irrespective of the elass or category of
persons proposed to be bensfited by the policy. The
distribution of largesse like allotment of land, gramt of quota,
permit  licence, efe. by the State and s
agencies/instrumentelities should always be done in a fair
and equitable manner and the element of favowritism or
nepotism shall not influence the exercise of discretion, if any,
conferred upon the particular fimctionary or officer of the
State,

Any allotment of land or grant of other form of (argesse by
the State or its agencies/instrumentalities by treating the
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exercise as a private venfure is liable to be treated as
arbitrary, discriminaiory and an act of favoiritisn and/or
nepotism violaling the soul of the equality clause embodied

i Arficle 14 of the Constitution”

C. That the land comprising Khasra number 426 is jointly owned by
gmt. Taru danghier of Sh. Achhar Singh and 8h. Shivram as pet
jamabandi annexed with the leass deed for the year 2012-13. The
share of Sh. Shivram has been inherited by Sh, Hardev Sharma by

virtue of will. It is Sh. Hardev Sharma who out of his share has

basis of tatima prepared by the patwari by assigning Khasra number
426/1.

This is & case of division of the sub-division of the land and
it is specifically provided under section 16(¢) of the Town and
Country Planning Act 1977 that no Registrar of Sub-Registrar

* appointed under the lndmn Registration Act 1908, shall in any
planning area constituted under Section 13, register any deed or
document of transfer of any sub-division of land by way of sale,
sift, exchange, lease or MOMEALe with possession, ualess the sub-
division of land is duly approved by the Director Town and Country
Planning, HP, subject 10 such rules as may be framed in this behalf
by the State Government. Itis ot disputed that Director the Town
and Country Planning had sver accorded approval for division/sub-
division of the land. The registering authority has executed -the
f case Deed dated 20.4.2019 on the basis of Tatima prepared by the
Patwari carving out a plot of 789.21 square meter by assigning it
new Kbhasra number 426/1. The Patwari is niot competeat Lo do 5o
under - any Land Revenue Rules/Regulation, The _registering

authdrity i.¢.the Sub-Registrar( Urban) Shimla has thus registered
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the Lease deed without the approval of Director Town and

Country Planning as mandated under Section 16(c) of the Town and
Country Planning Act. Thus, the jease deed registered by the sub-
Registrar(Urban) Shimla on 18-04-2019, Annexure P-4 as well as
subs;equ-:n'l_ supplementary lease deed registered on 18:07-2020,
Annexure P-5 are invalid and not enforceable and as such fiable to
be quashed and set aside,
That notice for approvai of buildidg plan of the Retail outlet was not
cubmitied by the owner of the Jand. The same was admittedly
submitted by respondent No 15 (Sh. Kunal Rai Sethia} or by the
10CL officer. Neither of lhem were owners of the land, The building
by'el;aws of the Mumcipal Corporation specifically provide that
notice for approval of the plan can only be given by the owner of the
land. In this regard refevant provision of the building byelaw 2.01(4}
is reproduced below for ready reference:~

i “applicant means and includes a person who gives
notice to the Corporation of his intension lo erect or re
erect a building on a plot of land of which helshe is a
owner and  shall  inciude  his authorised

representatives.”
That Supervisory Committce and Implementation Commiittes are not

the substitutes to the authorifies to the authorized/empowered
anthorities tnder the specific Acts and Bye Laws passed by the
Legistature, The Supervisory Committee has approved the proposed
project terming it as Public Utility for the purpose of relaxation in
public interest It is submitted that se:tting up of Petrol Pump is purely
a commercial activity and no relaxation can be accorded for such
projects as per guidelines laid down by the Hon’ble NGT in para
112410 of its order dated 16-11-2017. Moreover, even in public
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utility projects no mlaxa’(i;:u is permissible where activities involved
are of purely commercial nature and where work is executed through
private builders.

In the instant case the enfire construction work is being
carried out by a private person, respondent 15, through a private
contractor. This is not the work being execuied by the govemment.
The execution of work in a private project even for public utility is
completely forbidden by the NGT for the purpose of auy sort of
relaxation in the beyond 2 % stories.

Looking from any angle, neither the Implementation
Committee nor the Supervisory Committee has suthority to relax
the provision of the Town and (ioun&y Planning Act. Approval
accorded by (he Implementation /Supervisory Commitiees vide
Ansexure P-13 and P-15 as well as approval of building plan given
by the Municipal Corporation vide Annexure P-15 is arbitrary and
violative of Article 14 since no such trealment is granted to other
citizens of the Shimla town to undertake construction of 7 storey

building for running a commercial private business.

F. The Scheme of reconstitution, especially at the LOI stage, by

inducting the candidate of General category where the location is
reserved for particular category of weaker section is against the spirit
of allotment guidelines and also constitutional principles of
providing reservation. There is specific condition in the Letter of
Intent of Sh. Narinder Pal that he will not induct any partner nor
make any changes in the constitution of the partners as existing at
the time of application. Still partnership deed has been executed by

him with Shri Kunal Rai Sethia.
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The scheme of reconstitution placed on record as Annexure
P- 8, especially at the LOI stage, is unjust, arbitrary, against the
very object of providing reservation to the candidate of weaker
section of the society and smacks corruption and as such the same
deserves to be quashed and set aside alongwith approval accorded
vide order dated 2.3.2020, Annexure P-9 in the interest of justice

and law.

G. It is further submiitted that the since the slope of the plot is above 45

degree; it is indicated that without involving any expert Gowt.
agency, the MC and Supervisory Committee have accorded

‘approval. The comectness of slope can be verified only by

appointing and technical persomnel from the Government
Department, It is further submitted that slope is to be. considered
from the point of acquired width of National Highway and plinth
level of the structure being proposed. The construction of such a
huge structure on such a steep slope wilt definitely prove hazardous

and can result in havoc in event of some natural disaster and sinking

of land ete, -

All permissions have been accorded by the authorities without

application of rind and in a slipshod manner in violation of the law,

' to ultimately fivour Respondent Nol 5.

(H) That on the uphill side, where the retail out let is proposed
fo be constructed, the area is surrounded by a large number of
residential houses. The citizens residing in the aforesaid colony
would be deprived of pollution free air, as the gas created by the
petral pump will polluté the entire atmosphere of the colony being
situated straight above the proposed petrol pump, which would

definitely create permanent nuisance to them. The residents would
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be compelled to confine {hemselves to their ooms. The Distt.
Adeinistration even did not appreciate that there eXists ofie meter
dia culvert passing through the mid of the plot ‘which would be
chocked after construction of this petrol pump erealing problem in

discharge of drain water. It is cléar that the Administration has just

completed the formplities, that NOC has been obtained from ali the,

4

locdl residents, which is faciually wrong.

23. ‘That there is no alternative and efficacious remedy available to the

petitioner except the filing of the present writ petition.

24, That the petlunnel‘ has not approached this Hon'ble Court or any
~ other court including Hon'ble Supreme Court of India- on the same and
" gimilar grounds for the grant of same or similar reliefs, except by way

of present writ petition wefore this Hon'ble Couzt.
PRAYER
1t is, therefore, humbly prayed that the present writ petition may be
oJlowed and any appropriate writ, order ot direction may kindly be
issued to the following effect:-
ij Al sanctions/approval/NOCs pranted in favour of IOCL and
private respondents vide report prepared by the Range Forest
~ yide Annexure P-6-NOC dated 25.10.2019 vide Ampexnre P-1,
reconstitution order dated 2.3.2020 vide Anpexure P-9,
permission  of Supervisory Committee o0 962020 vide
Anpeuré—P-13, building plan vide Antiegure P-15 maybe
quashed/set aside with immediate éffect being arbitrary and in
violaiion of the procedures/ Rules /fconstitutional provision. -
iy The penniﬁsio'n accorded by Supervisory Committec on 9.6.2020
vide Ampesure P-13, for proposed 1625 mtr. (ie 7 %

storeyhigh frame struclure for construction of Petrol Pump,
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‘ i)

iv)

v}

76
which is purely am “private enterprise” and a “privete
commercial activity”, under the garb of inciuding the same under
the head “public utility service” maybe quashed and sct-aside
being ireational, arbitrary, in violation of Asticle 14 and also
against the faw of the land as declared by the Hon'ble Court in
Yogendra Mohan Sengupta vs UOL & Ors (OA 12] of 20314).

“The Lease Deed executed annexed: vide ANNEXURE P4 in

violation of Section 16 C of H.P. Town & Country Planning Act, -
1977 and Section 118 of the HP Tenancy and Land Reform Act
may be held as invalid and inoperative. The Collector Shirnla
may be directed to institute proceeding for vesting the land in the
Govt. transfer of land and the land may be ordered to-be vested
with the Govemment with further direction ta institute
proceedings against the Patwarl for issuing Tatima after carving
out the same without division and partition of land.

The guidelines for reconstitution, Annexure P-8, particularly for

| induction of open category candidates at LOI stage when 2

Retail Outlet is allotted by virtue of reservation to 2 particular
category, may be quashed and set aside, since the same amounts
to violation of reservation:policy.

The Respordents(Indian Oil Corporation Ltd) may be directed 1o

cancel the EOT issued on 22-02-2019, Annexure P-3, and

Reconstitution approval given vide letter dated 02-03-2020,
Annexure P-9, being in vic.alation of the law, mandatory
“Guidelines On Selection OF Dealers For Regular & Rural Retail
Outlets Through Draw OF Lots/Bidding Process” and also in

violation of the terms of the “Tetter of Intent”.
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vii)

viii)

xi}
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The Respondents({OCL) may further be directed to cause an in-
house inquiry to fix tie liability of the errant officials on the
issue and decide appropriate actions against them in accordance
with law within & timie bound period. Enquiry may be ordered
apuinst officers for extending undue favour for allnﬁnent;
reconstitution and seeking approval for vasicus NOCs, when the
tand was neither i the name of IOCL nor in.the name of LOI
holder, in violation of mandatory Guidefines/provisions of law.
That this being matter. conceming énvironment and ecology,
involving public interest, the respoadent State may be directed
to engage séccia[ized agency, at its own expense, to place on
record the satellite images of the Retail Outlet site, in arder to
compare the actual green cover of the land existing for the last
20 years.

That the site of land comprising Khasra No. 426/1, Moha]
Kasumpti, Tehsil Shimia (Urban) may be ordered to be brought
to the originaj position by raising conifer plants since the patch is

surrounded by the protected Deodar trees.

“That the respondents be directed to produce the relevant record

for the perusal of this Hon'ble Court
Cost of the petition may kindly be awarded.

Any other refief which this Hon’ble Court deems fit and proper
in the facts and circumstances of the case may be granted in the
interest of justice;
Petitioner
Throogh

(Vivek Sharma)
Advaocate

Place ; Shimla, the 30" November,2020
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{ THE HON'BLE HIGH COURT OF HIMACHAL PRADESH AT
SHIMLA

CWP No. /2020
In the matter of :-
5.Y.8.C.O. Petitioner
Versus
Siate of Himachal Pradesi and others Respondents

Affidavit in support of accompanying C.W.P.

1, Sachin Barwal son ef Shd i!hzgat Ram Barwal aged 38 years
ocmpat‘inn; General Secretary, Synergistic ‘_Youth Sociat  Cultural
Organisation(SYSCO) Spciéty having reglstercd office at Sa;:ln Nand
Chavhan House Snow View, Near Tara Hall Schiool, Shimla 171001, duly

authorised, do hereby solemnly affirm and 'declare as under:-

{ THet the Civil Writ Petition has been drafted and prepared at my
instance and under by instructions, The contents whereof Para 1 to 24
are true and correct to my personal knowledge.

1, the above named deponent, do hereby further declare that the contents
of this affidavit are true and correct to my personal knowledge, no part
of it is false and nothing material has been concealed therefrom.

Signed ond verified at Shimla on this day of 30*

November, 2020. ‘)’}/
Qe
G o
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N THE HON’BLE HIGH COURT OF HIMACHAL PRADESH AT
SHIMLA
CWP No. /2020
[n the matter of :-
S.Y.8.C.O. Petitioner
Versus |
State of Himachal Pradesh and others Respondents
LIST OF DOCUMENTS
Sr.No | Particulars Pages
1. |Annexure P-l/colly, copy of registration certificate, | 32-52
P AN, authority letter and Memorandum of Association.
2.  |Annexure P-2, copy of compilation of result as published | 53
on 25.11.2018
3. Annexure P-3, copy of LOI dated 22,2.2019 54-56
4. |Annexure P-4, copy of Lease Deed dated 20-04-2019 57-64
5. |Annexure P-5, copy of supplementary lease dated | 65-73
18.7.2020
6. Annexure P-6, copy of report prepared by the Range ' 74-75
orest Officer, Chaura Maidan Range, Shimla on
01/04/2019
7. |Annexure P-7, copy of NOC dated 25.10.2019 76-77
| ;
. 8 |Annexure P-8, copy of Reconstitution guidelines 78-105
9. Amnexure P9, copy of reconstitution order dated | 106
- 2.3.2020
10. Annexure P-10, copy of partnership deed dated 3.3.2020 | 107-114
I11. Annexure P-11, copy of Minutes of meeting of House | 115-117
Plan Approval Committee dated 13.12.2019
12. Annexure P-12, copy of letter dated 21-01-2020 118
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119

\ :13. ?Anncxme_-f’_-_lm,.typedmpy ~Flatter dated 21.01.2020 |

e
14, |Annexure P-{3, copy of _l_elm dated 19.11.2020

containing Minutes = of

meeting of
Implcman!aﬁnnlSupeNisory Committees.

120-127

o —

15

16,

Annexure P-14, copy of Minutes of Meeting dated 25-
16-2020 of the [mplementation Committee

128-129

[
Annesure P-15, copy of building plan approval letter

 ated 26-08-2020

130-131

17

Annexure P-16, copy of RTI application dated 9.10.2929

132

\j

A mexies P17, copy of T&CP letter dated 28.10.2020

133

19

Annexure P-18, copy of Municipal Corporation letter
dated 11,11.2020

134

20.

Annexure P-19, direstions of the Central Pollution Board
for maiptaining distance of 50 meters from the
residential area for new outlets,

135-142

21.

Annexare P-20, representation made (o the Town &
Country Planning Department pointing out irregularities
- ommitted for according sanctions/approval.

143145

=

Annexure P-21, represeniation o DM for cancellation of
NOC being contrary to rules and regulations

144

23.

nnexure P-22, representation to Distt. Collector for
ction against Patwari for issuing tatima by caving out &
plot assigning independent Khasra No..10 which he was

147

24.

Annexure P-23, yepresentation to Distt:Collector for

e

injtiating proceedings ws 118 of the HP.Tenancy and

FLand Reforms Act, 1972

Petitioner

Place; Shimia, H.P Through

Dated; - 30.11.2020

(Vivek Sharma) Advocate

148

oy
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IN THE HON'BLE HIGH COURT OF HIMACHAL PRADESH AT SHIMLA
CWP No. /2021
In the matter of :-
Ravi-Kumar -Fietitipner
Versus
_Union of India and others. Respondents
S.No | Particulars _ Pages |
1. CourtFee . | A-E
2. Chronology of events ‘ &-H ‘ .
3. Memo of parties 1
| 4. Ppetition with affidavit : 2-16
5. List of documents . | 17

6. |Annexure P-1, copy of advertisernent dated | 18-29
25.11.2018.

] = |

7. Annexure P-2, copy of jamabandi for the year 130

5012-13 of the land which was offered by Shri

' '_l}la‘._r_i_r}der Fal with his application.

8. An‘ﬁexure P-3, copy of Brachure for Selection of | 31-60
Dealers for Reguiar & Rural Retall Outlets dated |

24.11.2018.
9. Annexure P-4, LOl dated 22,02.2619. 61-63
10. Annexure P-5, LOI dated 30.06.2020. 64-67

11. Annexure P-6, copy of sanction order dated 68-69
26-08-2020 for building plan of Petrol Pump.

12, Annexure P-7, copy of order dated 21.1.2021 70-72
rejecting Appeal for supplying of information.

13. ICMP under Rule 2’.‘ ‘ 73
3

14, CMP forstay. 1/ 7476
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r 15. [CMP for exemption from filing English Translation \?7 ‘

| of Docu ments in Devnagri Hindt. ‘ &

N 16. Txakalatna:ﬁa' !7‘3- |
| . i i

I R? o Gt

petitioner ',l

Through Counsels: & %
1agtSharma, Pra’shant Shrama, R OKJgra

Advacates

Shimla

pated 2™ February, 2021
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IN-THE HON'BLE RIGH COURT OF HIMACHAL PRADESH AT SHIMLA

.

CWPNe. /2021
Inthe matter of -

" Ravi Kumar , Petitioner

AVersus

‘Unjon of india and others. J _ Respondents

Y

CHRONOLOGICAL LIST OF EVENTS

25-11-2018 Advertisement issued by 10CL which included n |
advertisement for appointment. of :".etaill outlet
dealer for Shimla i:‘rty with in municipal limit

reserved for backward class.

[ 22-02-2019 LOl issued in favour of Sh. Narinder Pal on the basis

of offer made to arrange a suitable piece of land

which was néither owned by him nor taken on lease.

As per term of LOI he was to make the fand |

available within 4 months lie. upto 2.6.2019.

40,4,2019 The land which was offered by Shri Narinder Pal in
his application was leased out by one of the owner

to somecne else.

22.6.2019 The LOI dated 22.2.2019 had come to an end as per
term No.1 of the LOI since no land was made

avallable by Shri Narinder Pal within 4 months.

30.6.2020 10CL issued new LOI in the name of Shri Narinder Pal
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"and the person of general catgory to whom land was

jeased out by one of the owner,

26.8.2020

Plan of the proposed petrg! pump sanctioned in

utter disregard to the law.

5.10.202C

When the petitioner came to know about all these

fram the 10GL to make the online 2pplication with
supporting documents of Shri Narinder Pal and

certain other documents availahle.

121.01.2021

Decision on RT| application conveyed after filing
appeal saying that Information, allegedly being 3

party information cannot be supplied.

Feb.2021

'Since the private resporidents have started
|
| construction through private Contractor and both |
LOI as well as all sanctions/approvals being illegal,

this petition has been drafted and being filed.

illegal actiops of the 10CL, information was sought | -

Shimla

Patitioner

Throu h Coungels: h

1 M .fz ] %\ﬁi’: 4
/&%Q Praé&%ﬁfghrama, Rag) }%gra

Advocates

Dated 2" February, 2021. |

L



—— e —————

RS

IN THE HON’BLE HIGH COURT OF HIMACHAL PRADESH AT SHIMLA,
CWP No, f2021

Ravi Kumar $/o Sh. Garib Chand, resident of Viilage Chanaur, Tehsil Dada
Siba, District Kangra HP, presently residing at Nirmal Niwas, Anjl, Vikas
Nzgar, Shimla.

-—Petitioner
Versus

1. Union of India through the Secretary, Govt. OF India, Ministry of
Petroleum & Natural Gas, Shashtri Bhawan, New Deihi 110001.

2. Indian Oil Corporation through its Chief Divisional Retail Sales
Manager, SDA Complex, Block No.21, SDA Complex, Kasumpt,
Shimla 171005,

3.  The Secretary {Town &:Country Planning), Government of Himachal
Pradesh, Shimla 171003)

4,  The Principal Chief Cbllservator of Forests (HoF), H.P. Forest
Department, Talland, Shlmla 171062,

5.  The Commissioner, Municipal Gorporation, Shimla 171001,

6. Sh. Narinder Pal, son of Sh, Rattan Chand, NH Fabrications, Sunrise
Cottage, Panathaghati, Shimlfa 171009

7. Sh. Kunal Rai Sethia sen of La& Sh. Gulshan Ral Sethja resident of
City Cottage, Bye-Pass Road, Kasumpti, Shimla 171009.
| ' .—Respondents
- CIVIL WRIT PETITION UNDER ARTILCE 226 OF THE CONSTITUTION OF
INDIA FOR ISSUANCE OF AN APPROPRIATE WRIT ‘ORDER OR
I:.‘rfRECTIONS IN THE FACTS AND CIRCUMSTANCES OF THE CASE.

Petrl:ioner
h @faunsels
A-p Frma, Prash: nt it Shrama, R’agm%cgra
Advocates

Shimla

Dated 2% February, 2021
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May it please your Lordships:
1. That the petitioner Is a resident of Himachal Pradesh as per address

glven in the memo of parties and, being a citizen of India, he Is
entitlec.:l to file and maintain the present writ petitfon.

2. The ;Jlethitioner is an un-employed educated youth and has been
aspiring to get the dealership of a Retail Qutlet of the Oil Companies
as he fulfils all the criteria. The petitioner has beep compelled to file
the present petition, aggrieved by the modus operandi of ‘the Qil
Companies In allofting the dealership to the ,b_!_‘{?_e_'*’id boys of the
autharities that be or some other persons of their own choice by
manipulation, bending the rules, regulations, -guide-lines Ianci
prescribing the stipulations relating to the area, location etc.
specifically suiting to them. This whole exercise is initiated and
deftly undertaken so meticuipusfy that everythihjg fits into the
scheme of things favourshle to the applicant of their awn choice.
The present procedure and system of allotment of dealerships of
Public Sector Undertaklngsr by the authorities, is dés‘ignéd with a
view to help such favEuntes or Influential and wealthy persons
throwing the enfire systk |{n to winds, The p;'esent case is one of the
instances showing as io how the government largesse are
distributed on irrelevant considerations and with deliberate
disregard to the statutory provisions of law.

3. The Indian Qil Corparation Limited, herein after called 10CL, issued
an advertisement on 25.11.2018 for appointment of retail outlet
dealers in Himachal Pradesh for 256 locations. A copy of

advertisement dated 25.11,2018 is enclosed as Annexure P-1, As
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would be evident from the aforesaid advertisement, out of 256
locations, appointment of Dealers for Shimla town in six locations
were intended to be made as per lacation specifically mentioned
under:~
fj  Sr.No.17 (from Victéry Tunnal ta Dhalli Bye-Pass Chowk
via IGMC, for op;en category).
i) Sr. No. 21 (betweer! Panthaghati and Dhalli cm-NH 05,
reserved for 5C category).
iii)  Sr. No. 25 (between 'Futikandi Bus Stand and Khalini
Chowk on NH 05, for o pﬁ'r\{\cafég'nm.
iv)  Sr. No, 26 {Khalini Chowk \ffco vikas Nagar on NH 05 for
Open category). ‘
v) Sr. No. 35 {between ISET Tutikandi and Sankatmdchan
on NH 5, for open cat;egory); and
vl)  Sr.No. 40 (Shimia City within Municipal Umit reserved
for. Q_BC cat‘ler gary) -
4. That the present petition is' I:;eing filéd with regard to location
mentioned at Sr. No. 40 Le. “Shimla City with in Municipal Limits”
reserved for OBC as the petitioner belongs to Jheer community
which is:recognised as ‘other backward class’ in Himachal Pradesh.
Qut of six locations, for 5 locations specific sites are mentioned i.e.
four on NH-5 and one on Victory Tunnel - Dhalli Bye-Pass via IGMC.
For the sixth site the location of the site is mentioned as “Shimia City
within Municipal Limit” which clearly indicates that the aforesaid

site is meant for locations other than NH and Dhalli Bye-Pass which

P
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clearly means that within Shimla City Munfcipal Limit, the only left
out road Is the Cart Road starting from Barrier to Sanjaull via Old Bus

Stand. The petitioner did not apply for the aforesald location for

the reason that there is no fand avallable on this Jocation.

. That the I0CL, contrary to the advertisement, has entertsined

application of one ShrI-Nar[pd'er pal for appointment of retail outlet
on NH 5 with location Kasumpti-junga against location for-“Shimla
City ‘within Municipal Limit”. Applications of two other OBC
candidates were alse procured by the I0CU jugf to complete
formalities as tte_sgjuu candidates were contemplated to I;e
appointeci for other locations which proved correct after they were
given dealership at other locations. This was just a formality done
by the 10CL to justify their illegal action so that nchody can raise
finger for the action ‘of the 1QCL to deviate from advertisement for

changing the location ta favour Shri Narinder Pal whose application

has been entertained and considered as @ lone application in group

2. Had the petitioner and other-candidates of OBC category been

made known that the petrol Pump in “Shimla City within Municipal
Limit” is meant for NH 5 Kasumpti-Junga, they would have applied
for the same and made es}én the much suitable land availatle to the

JOCL. In this way the misleading advertisement was issued just to

.,_favout the ;andidate(s] whom 10CL might have made commitment

for‘aliotment of dealership by misleading others. Had the Intention
of the IOCL been for a&potntment of dealer far location “Kasumpti-

lunga on NH 5%, the sar}ﬁ’ should have been dlearly indicated in the
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advertisernent. This has been done by the 10CL f-cf}“ that other
candidates do not apply and the 10CL by playing mischief is in a
position t;a appoint dealer with whogxi- they have been planning to
extend them favour from the very bes’;%ning.
. That the IOCL has been makiné effor'ts to appoint dealer between

the site starting from Vikas Nagar to Panthaghati for the last about

Ll
.

L2

two decades which site is resarved for the Schedule Caste candidate \ ""

.

as per earlier advertisement but could not 'suﬁée;ed. ;;;r:m suitable
land was available. The offer of land in Mehal Xasumpti-Junga NH 4
made by Shri Narinder Pal by terming as advertised site “Shimia City
with in Municipal Corporation” also falls in between Vikas Nagar and
Panthaghati. it is submitted that the present location which has
been offered by Shri Narinder. Pal at Mohal Kasumpti-Junga on NH.5
is surrounded by forests, If the satellite images are seen it is clearly
evident that the said site was covared by trees but treés have been
removed. systematically in Iah‘ illegal manner by the private
respondents and the owners of the land.

. That apparently Sh. Narinder Pal had offered land mmpflsing Khasra
No. 426, Mohal Kasumpti-lunga on NH 05 in his application for
appointment of dealer for site "éhimla City within Municipal Limit”,
Natwithstanding fact that offered land does not fall with the
advertised location, he was neither owner of the land nor having
lease deed in his favour, The land comprising Khasra No.426, Mohal

Kasumpti-Junga on NH 5, is undisputedly jaintly owned by Smt. Taru

—
—

D/o Sh. Achar Singh S/o Masdi Rzam and Sh. Shiv Ram S/o Sh. Nathu



0,0

Ram S/o Loku. The share of Shiv Ram has been mutated in the name
of Sh. Hardev Sharma on 02-11-2018 which was offered by Shri
Narinder Pal in his application. These facts are evident from the

jamabandi for the year 2012-13 which.is enclosed 25 Annexure P<Z.

. That as per note appenetfd below the advertisement it s specifically

stipulated that “the slte~$hould either be owned or on Iease with
applicant for minimum 19 years 11 months or the apphcam_should
have firm offer for the same” The same provision is contained in the
El;-achure for Selection of Dealers for Regular & Rural Outlet issued
on 24-11-2018 having appraval of the Ministry of Petroleum and
Natural Gas, Govt. of India, which aiso specifically provides that't[;e
applicants having firm offer for a suitable piece of land for purchase
or fong term lease for a period of minimum 13 years 11 months or as
advertised by the OMC is must on the date of submission of
application. It is further provided in the aforesaid guide-lines that
after selection, if itis obs‘er.ved that the offered land is co-owned by

multiple persons and the selected candidate did not provide consent

.

of all the co-owners, the selected candidate wouild be giveﬁ 21 days
time to get consent of all the co-owners for the offered fand falling
which the selection of the candidate will get rejected and the
candid.afe wiil get opportunity along with Group 3 applicants. A
copy of the guide-lines dated 24-11-2018 for appointment of
Dealers is ‘enclosed as Annexure P-3. In this way, the 10CL lﬁ utter

disregard to the statutory guide-lines, stralghtaway issted LOI ta

Shri Narinder Pal on 22.2.2019, a copy of which is enclosed as
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Annexure P-4. This s 2 clear case of violation of guide lines of the
Ministry of Petroleum and Natural Gas, Government of India for the
rezsons best known to the officers of the I_OCL.
9. That after the issue of LOI In the name of Shri Narinder Pal on
22.2.2018, one of the ewners of the land has executed lease deed of

the said land in favour of the person, who was neither LO! holder

nor a candidate belanging to OBC, i.e. private respondent No, 7, on

-~

20-04-2019 and, as such, the offer of Shri Narinder Pal for the said

e i —— : ._...w"'-—n_“'"‘ o -
land hzd become redundant and the LOI issued In his favour by the
”“"“""—“m—--—m —g— d-".,‘ ey

—————— P n—P"-" i i N i e
10CL on 22.02.2019 directing him to make the iand available within
e R S b ———— _— ANy s e S S i I
4 months ie. on or before 22 6. 2019 had become in-operative,
“"‘-- ,...___“_-___._......-— B

......
.q-.-—-r-—-- ="

term No.1 of the said LOL. Ho\fvever, since the 10CL from the very
beginning intended to induct respondent No.7, a geheral category
candidate, who arranged -approvals/sanctions from the authorities,
" being an influential and wealthy person, issued fresh LOI dated
30.6.2020in favour of Shri Narinder Pal and private respandent No.8
in utter disregard to the guide lines of Ministry especi y_s:@hé
— :

LOI dated 22.2.2019 stood expired. A copy of LOI dated 30-06-2020

is enclosed as Annexure P-5.
10.That despite the fact that where the petral pump is proposed to be

constructed is situated on a steep slope towards valley side of NH 5

t

and i in the middle of the plot there is rg  culvert of about 1 meter diz
e

which carry the rain water and drain- water right from Kasumptr

e e

Bazar and residential colony, the site being covered with trees, &

—



'i

|

| .,

| Yoy

Q2

was not permissible to approve the building pian‘ of the preposed
patrofl pump. As per building plan submitted by the respondent
No.7, the proposal contained for. construction of structure of fiye

storey upto road level, one basement, one storey above road level

-and one-sterey-helght for raof. The.Municipal Corporation in utter

-disregard to the provisions of the Town and Country Planning

Act/Planning Law, Municipal Act/Bye Laws, has approved the
building plan of the praposed petrol pump for 5 storey height upto
road level, one storey above road ievel and a roof height whereas as
per order dated 16.11,2017 passled by the Hon'ble NGT construction
within Shimla is restri_ci:;éd upto two and gjﬂtgt_w. Even prior to

B - \ 2
16.11.2017, in Shimla tclﬁn building plan for maximum 4 storay plus

parking was permissible. In viofation of the statutory provision of
i "
law and utter disregard to the environmental laws, the Municipal

Corporation Shimia, approved the plan for about 7 and haif storey
e
vide . order dated 26.08.2020. A copy of sanction order dated

——
26.8.2020 is enclosed as Annexure P-6. 5

—

11.That entire process for issulng-LOl was dqne in a secretivé manner

- 50 that no body come to know about the illegal acts of the JOCL,

When the petitioner came to know about the. undue favour
extended by the IOCL and authorities to the private respondents
contacted his Counsel wha advised him to first obtain copies of the
documents particularly application No. 15451223421239 submitted
by Sh. .Narinder Pal in response to advertisement with its

attachments, his balonging to OBC. The petitioner, despite his best
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A) That as would be evident from the advertisement, the site of

each Retall Outlet, for which Dealer(s) were proposed to be
appointed, is speciﬁcaily mentioned in the advertisement, The
site “Shimla City within Munlcipal Limit” does not include NH 5, -
a:; otherwise NH location would have been.indicated for this site
as done for all other locations. The site “Shimla City within
Municipal Limit” essentially ﬁeam the site other than the retail
outlet to be set up on NH 5. Had the intention of the competant
authority been to appeint Cealer at a site “Mchal KasumptiJunga
6n NH 5” the said location would have been indicted in the
advertisement itself so that all eligible candidates of the 0BC
would have got an opportunity to apply for the allotment of the
aforesald site and the petitioner would have offered even better
land. Since no space Is available in “Shimla City within Munpicipa
Limit” which essentially includes the area of Municipal
C;arpomtinn right from Barrier up to Sanjauli via Old Bus Stand
there being no oihs_.:r. State or NH road in Shimia City within MC
limit, and for éthe;\“'_ ads starting féom_Vict-nry'v Tunne_l to Dhallf
By-Pass Chowk via !t'.-?MC is already mentioned specifically in the
advertisement, no OB;!.‘. candidate could be expected to apply for
site against the advertisement. The candidates were well aware

of the fact that the location between Vikas Nagar to Panthaghai

, ; .‘_/*"7""’“\\
is resarved fdr SC category a5 per earlier advertisement. The

location offered by Shri Narinder Pal at Mohal Kasumpti-lunga

falls in between Vikas Nagar and Pantha Ghatti. The 10CL has
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mislead the candidates belonging to OBC categories by not
mentioning the site from Vikasnagar to Panthaghati NH 5. This
has apparently been done by I0CL just ta favour a candidate of
general category firstly by entertaining application of an 0BC
candidate for location other than the location advertised and
then inducting a candld:;te of the general cat'egory against the
site reserved for OBC. 1t is a clear case of ﬁol‘atinn of Articles 14

e — -

and 16 of the Constitution of Ihdia._..
4 b S s i e
T

B) That as per the Infarmation of the petitioner, at the time of
subrnission of application by Shi qiérinder Pal, he was neither the
owner of the land nor having lea;e’i\gf the iand In his name or In
the name of 1OCL. The !and31._guhI::h ‘ha had indicated in his
application is Jointly awned by two land owners, The offer, if
any, given by one of the owners of the land is not valid 2s per
guidelines Issued by the competent authority for ﬁppolntmerﬁt of

Dedlers. The application of‘-'Shri Narinder -Pal was fiable to be
Tejected straightaway. The IOCL for the reasons best known to
them considered the defective application and issued LOI in the
name of Shri Nzrinder Psl on 22.02,2019, As pe’r.term No.1 of
the LOI, he was required to make the land ava]fab!e within 4
months i.e. before 22.06.2019 which he failed and, as such, the
LO! had become in-operative. The fact of the matter is that the
land which was offered by Shri Narinder Pal in his zpplication was
leased out by one of the owners of the land to private

respondent No.7 on 20.04.2019 .in vioiation of Section 16 {c} of .

= Iy

k}

3
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efforts, was not in a pasition to procure the documents and, as such,
he had made a request to his Counsel toc apply for the same under
the RTI at his own level from the #QCL, since the same was not
likely-to be Issued to him. Acco n_:li'ngiy, he appliedfor the coples of
these documents under the RTl Act vide application dated

05.10.2020 actompanied by Indian postal order worth Rs. 500/- to

______ e et g

I0CL so that there 15 no defay in m: rnaklng the documents avallable by

"
e e  —— P B ————— T

indulgmg In correSpondence for payment of charges Even after

expiry of time prescribed under RTI Act, since the the information

was not suppiied, an appeal was filed before the appellate authority.

It was only after filing appesl, ap{;'ne!late authority conveyed order
rejecting application for information vide order dated 21.01.2021

that the information sought cannot be provided allegedly on the

plea that it is exempted under section 8{i) (d) RT! Act 2005 whereas g

the information sought do not come within the exemption. In this it
is the general practice prevailing in «IOC]. to deny mformatlnn by
taking such excuses so that their mlséé\eds da not come to lime light.

A copy of order dated 21.01.2021 passed by the appellate authority

under RTl is enclosed as Annexure P-7.

12.That since the IOCL is adopting delaylng tactics in ‘supplying

information and-on the other side the IOCL and private respondents
are going ahead with illegal construction of the proposél petrol
pump, therefore, the petitioner is left with no option but to
cnallenge the fllegal acts of the respondents for the enforcement of

his fundamental rights, amongst others, on the following érounds:-.
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] the Town and Country Planmng Act and Section 118 of the H.P.

Tenancy and Land Reform Act, 1972. Therefore; to grab the LOI
issued in favour of OBC candidate, the private respandent No.8,
a general category candidate, executed sub-lease of the said

land in the name of Sh Narinder Pal on 18 12.20:!3 and the 10CL

e —
e B

e b

__..-""
in this way issued fresh LOI in favour of Sh Narmder Pal and
Kunal Raf Sethia on 30-06-2020.in an illegal manner. It need not
be over emphasised that once the LOI had became inoperative

and as such there is no question of re-constituting the same

having having become inoperative. The sequence of events

clearly establishes the complicity of the authorities and

distressing state of affairs in the matter of distribution of State
largesse, seemingly motivated by irrelevant considerations,
deliberate defaults and blatant disregard to the binding
guidelines and rules and also violating the reservation policy by
doing a thing indirectly which could not be done directly.
Ciitls a :mattéﬁ of great concern that when there was no land
l g ' ' availzble for setting up of petrol pump between Vikas Nagar and
Pantha Ghatti f-or the Jast over two decades, as to how tree less
land is being offered by the private respondents for setting up of
retail outlet. From the satellite images downloaded from Geogle
Earth, it is clearly evident that the site where the petrol pump is
' 3 ! ' pfoposed to be constructed is thickly covered with forests, so
'

how and under {hat circumstances the trees have been

r - .
ramoved, is a matter 'of concern and the H.P. Forest Department -
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deserves to be pulled up as to how NOC is issued by them
withgut having the demarcation of the land .;:lane'- in their
praseance and without a sclentlﬁc veﬂﬁcatlan of the position of
this patch of land for the m:sst q?qf trees, The site where the
petrol pump is proposed to be canst'ructed is duly marked in the
PhDngTa]:;h which clearly shows existence of trees which do not
exist now on spot which ;:Iear ly shows that it was well planned to
clear the spot for setting up of petrol pump. The said satellite
images pertaining to the year 2002 5nwards clearly shows
i
existence of trees over the proposed site of petrol pump which

are now missing. it would be in public interast if this Hon'ble

“Court directs the Science and Technology Department or other

concerned Agency to bring.out the detailed facts to the kind
perusal of the Hon'ble Court. This is 3 clear case of violation of
environmental laws and as sugh it would be In the interest of
justice if the land where petrol pump is’ proposed ta be

constructed 1s ordered to be restored foits original pasition by

IR

the 10CL and privaté respopdents and suitable action is taken

PR

against the authorities for issuing NOCs/ sanctions/approvals for

construction of proposed petrol pump without verification of

‘spot when the same is located in the thick forest.

D) That as per orders of the Hon'ble NGT, in Shimla town, no

constructions could be done beyond two and a half storey. In the

instant case, building plan of about 7 and a half storey has been
et

approved in utter disregard to the orders of the NGT. It Is
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altowed and the petitioners may Kindly be granted the following reliefs:-

a2

submitted that even before passing order by the NGT, in Shimla
town building plans could be approved only for maximum 4
storey and a parking as per provision of the Town & Couniry

Planming Act/Planning. laws. In the instant case, by mis-  ~ 1
Teeialon

Interpreting the arie[ of the NGT, the relaxation has. been 3 q 0 £ /

accorded by the Supervisory Committee in an illegal manner. The é."}(/\ ‘ A,._{_,;

: . C L~
statutory provision of law cannot be relaxed by such Commitiees. R liLe

13. Thatthe petit:oner has net filed any other writ petition on the same

U L e Y
R

or similar grounds either in this Hon’ble Court or in any other Court except

o P i

B L L o © e i i
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the present writ petition.

s, kb o

14, That ;ince the action of the respondents is contrary to law and this
being 2 clear case of infringement of fundamental right of the petitioner,
the petitioner has no other speedy and efficacious remedy avéil_abte with
him except by fillng the present writ petition since the orders impugned

are patentiy illegal and against the Congtitution of India.

It is, therefore, prayed that this petition may kindly be

k|

i} This Hon’ble Court may be pleased to quash LO! dated
22.2.2019 and 30.6.2020, Annexure P-4, Annexure P-5 and
building plan sanctioned vide order dated 28.8.2020,
Annexure P-6, as also all other approvals/sanctions and NOCs
for construction of propoﬁed petrol pump cornprising Khasra

No.426 Mohat Kasumpti Junga on NH 5. .



i)

i)

v)

.. 3 "
This Hon’ble Court may kindfy be pleased to restore the land

compiising Khasra No. 426 Mohal Kasumpti Junga on NH S,

‘where petrol pump is proposed to be constructed 1o Hts

“griginal pasition at the cost'of the 10CL and -the. private

respondents in a time bound manner.

The Union of India Ministry of Petroleum & Natural Gas may
be directed to Initiate suitable action against the {OCL for
violating the provision of the Guide Lines issued by it ior
appointment of Dealers and violation of teséwatién policy.
The record of the case may kindly be summoned for kind
perusal of this Hon'ble Court.

Any other relief which this Hon’ble Court may deem proper in

the facts and the circumstances of the case. DQ&M L2

Petitioner
Through Counsels:
arma, Pra “%hant Shrama, Rl' gra
Advocates
Date 2" fe I:-'ruary, 2021

Place Shimla
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IN THE HON’BLE HIGH COURT OF HIMACHAL PRADESH AT SHIMLA

CWP No. /2021
h the matter of :-
Ravi Kumar - Petitioner
Versus
Unlon ofi 'ndi;} and others. Respondemts

Affidavit in support of accompanying C.W.P.

|, Ravi Kumar S/o Sh.Garib Chand, aged S0 years, un-
employed resident of Village Chanaur, Tehsil Dada Siba District
Kangra HP, presently resic;iing at Nirmal Niwas, Anji, Vikas Nagar,

Shimla, do hereby solemniy affirm and declare as under:-

1, That the Civil Writ Pef-ktion has been drafted and prepared at my
\ H
instance and under by ii‘-%gtructions. The contents whereof Para 1 to

14 are true and correct to my personal knowledge.

I, the above named deponent, do hereby further declare that
the contents of this affidavit are true and correct to my personal
knowledge, no part of it is false and nothing material has been concealed

therefrom.

Signed and verified 2t Shimla on this day of 2™ February,

2621, Rﬁl Yk AT

Deponent
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MINISTRY OF PETROLEUM & NATURAL GAS
ORDER
New Deihi, the 16th April, 1999

GS.R.272(E)—In exercise of the powers conferred by section 3 of the
Essential Commodities Act, 1955, (10 of 1955), 'in order to regulate production,
storage and supply of petroleum products in the interest of sustaining public life,
économy and protecting consumers interest, the Central Government hereby makes
the following Order, namely :- ' C

{.  Short titie, extent and commencement. — (i} This order may be called the
Petroleum Products (Maintenance of Production, Storage and Supply) Order, 1999.

(i) It shall come into force on the date of its publication in the Official-
Gazette.

2. Deflnitions — In this Order, unless the context otherwise requires, -

(8)  “bulk sale® means sal¢ of petroleum products other than retail sale;

(b) “dealer” means any pesson, firm or company who carries on, directly or
otherwise, the business of storage, distri_butim and sale of petroleum products,

in bulk or retail.

{¢) “depot” means any premises approved or licenced by the Chief Cantroller of
explosives for storage of petroleum products;

(d) = “installation” means any premises wherein any place has been specially
prepared for the storage of petroleum in bulk, but does not include a well-head
tank or service station;

(¢) “oil mnrke&ng ‘companies” means any person, firm or company engaged in
sale of petroleum products to dealers or consumers in bulk or retail;



(9 O—% 3(i) ]

MITR o] TR ; STHMRT

®

(g)'

)

®

3‘

“gil refining mmpanles”'means ati}r person, firm or company engaged in—

refining crude or re-refining of crude oil or any derivatives thereof;

“petroleum products” means crude oil or any product manufactured out of
crude oil or from another petroleum product including Aviation Turbine Oil,
Motor Spitit, High Speed Diesel, Liquified Petroleum Gas, Superior Kerosene
Qil, Naphtha and Solvent or any derivative.

“retail outlet” means filling station in which one or more dispensing pumps
have been provided for retail sale of Motor Spirit and/or High Speed Diesel or
an LPG distributorship or a Kerosene dealership.

wretail sale” means sale of petroleum products not exceeding 2500 litres to
any one customer at 8 time.

Maintenance of production of petrolenm products — (D Where the Central

Govermment {9 satisfied that it is necessary in the public interest so to do, it may by
order in writing, direct any oil refining company to maintain or cause 10 be maintained
a level of production of such product or mix subject to such terms and conditions as
may be specified

Provided that no such direction shall be passed by that Government unless the

parties are given reasonable opportunity of being heard.

(2)(i) The direction under sub clause (1) may provide for the maintenance of
the production of any petroleun product for such period and in such quartities
or proportions and of such specification as may be specified therein.

(ii) Such direction may also contain such supplemental or incidental provisions
as the Central Government may consider necessary.

(3) In issuing the direction under sub clause (1), the Central Government shall

. have regard to -

(i)  the capacity of cil-refining cotmpany to produce any petroleum product
on the date of issuing such direction;

(i)  the highest average quantity of production of such product or products
of the company for the preceding five years or since inception
whichever is later, after taking into.account seasonal fluctuations in

production;

LS |
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(iif) type of crude oil availability end operational flexibility existing in the
refinery; ,

(iv) any other relevant factor including economic viability of the ref‘ming
operation. '

4 - Maintenance of stocks of petroleum products — (1) If, with a view to
ensuring the maintenance of adequate supplies of petroleum products, the Central
Government is of opinion that it is necessary in the public interest so to do, it may, by
an order in writing, direct all or any oil-refining company or companies or oil
marketing company or companies Lo maintain, or cause to be maintained, by such date
and for such period as may be specified in the said order, such stock of petroleum
products as may be specified therein and to maintain an inventory of such stock in
such form and in such manner as may be specified therein.

(2) Such order may also contain such supplemental or incidental directions as
the Central Government may consider necessary.

(3) Before issuing any order under sub clause (1), the Central Government shall
have due regard to —

(i)  the operating level of the associated refineries, dead stocks,

. periodic cleaning of tanks, minimum storage space required for

receiving fresh supplies fronr tank wagons, pipeline or tanker or

both, and cushion for absorbing variations in operations and
tanker arrival schedules; :

(ii)  any other relevant factor.

5 Regulation of supply and distribution of petroleum products — (1) The
Central Government for uninterrupted and equitzble distribution and availability of
petroleum products may, by order, require any oil marketing company to supply or
cause to be supplied one ormore petroleum products from the stocks held by it at any
place in India to installations or depots of any oil marketing companies in such
quantities and in such manner as may be specified therein and for this purpose may,
by the same or a different order, require any oil refining company to make available to
the oil marketing compary such petroleun product or products for a period specified
in the order. .

(2) Every person-in-charge of any installation or depot, shall on receipt of the
petroleum product or products supplied by any oil marketing company whether in

[Part JI—SEc. 3(1]]
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pursuance of any ord:r made under sub-clause (1) or otherwise, _disﬁ-ibutc and aéli the_
same in such areas and such manner, as specified;

Provided that the Central Government at any time, may, issue such further.

directions to the person-in-charge of a depot or installation as may be necessary for
equitable distribution of such petroleum product or products;

Provided fusther that the Central Government may by general or special order
anthorise any State Government or its officers, to issue such directions to the person-
in-charge of a depot or installation as may be necessary for the equitable distribution,
of such petroleum product or products subject to such terms and conditions, as may be
specified. =

(3) The order referred to in sub-clause (1) may contain such supplemental of
incidental provisions relating to the supply of any petroleum product including prices
and other charges as the Central Government may consider necessary, :

6.  Regulation of retail supply of petroleum products — (1) Where under any
agreement between a dealer and an oil marketing company, & petroleumn product is to
be supplied at a retail outlet, and the central Government is of the opinion that such
petroleum product may not be available at the retail outlet for any reason whatsoever,
either wholly or partially to meet the demand of the general public, it may, by order in
writing, direct any other oil marketing company to deliver, for such period as may be
specified in the order or such period by which the original supplying company is able
to restore the supply, such petroleum product at such retail outlet and thereupon it
shall be the duty of the oil marketing company specified in the order to deliver, and of
the dealer to receive and sell the petroleum product so ordered to be delivered against
price and other charges.

~ (2)The order may under sub-clause (1) shall have effect notwithstanding
anything to the contrary contained in any agreement between the dealer and the oil
distributing company. -

(3) No suit, prosecution, legal proceedings or any other action shall lie against

the oil marketing company or a dealer for storing, receiving and selling any petroleum
product in accordance with the order made under sub-clause {1).

7. Take over of retail outlets and other business premises of dealers — (1) If,
with ‘a view to ensuring adequate supplies of petroleum products and their equitable
distribution, the Central Government, after giving opportunity of heating to the dealer
or deaters, is of the apinion that it is necessary in the public interest so to do, it may,
by an order in writing, direct all or any oil marketing companies or any officer of the
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Central Government or State Government not below the rank of District Supply

Officer as may be specified, to take over or cause to take over and operate, either by
themselves or any other person appointed by them, any retail outlet and/or business
premises like showroom, godown, office, storage premises, tanks and dispensing
equipment of dealers for sale of any petroleum products for such period as specified in
the order subject to such conditions and directions as may be considered necessary
and expedient.

(2) The Order referred in sub-clause (1) may contain such supplemental or
incidental provisions relating to the take over including such payment as the Central
Government may consider necessary,

(3) The Order made under sub-clause (1) shall have effect notwithstanding
anything to the contrary contained in any other control order or agreement between
the dealer and the oil marketing company,

8. Collection of igformation - (1) Every oil refining company shall furnish to
the Central Govermnment or an agency nominated by Central Govemment any and
evety information that may be asked for in regard to the procurement, stocking,
movements (on shore or off shore), fransfers, imports, exports and sales of crude oil
and or all products at such period, in such manner and from such of the sources, as
may be specified from time to time, in addition to information relating to the
following matters and within the time mentioned against each in respect of such
petroleum product or producis as may be specified by the Central Govemment,
namely :- ' _

(i)  figures of actual production of each petroleum product and the total
crude throughput in each of the refineries of the oil refining companies
in respect of the preceding month by the 4" day of every month; |

(i)  product-wise production programme and expected crude throughput in
respect of each refinery of the oil refining companies for the next month
by the 10* day of every month;

(iii) figures of stock separately, of petroleum products held on each

ing Monday or on the first day of the preceding month, as may be

specified in the refinery’s tanks, every Wednesday or 5% day of the
subsequent month, as the case may be;

(iv) actual coastal shipments of petroleum ptoducts made by it to any port in
India in the preceding month by the 4" day of every month;
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information about each tanker shipment of petroleum p;oducw made by
it together with the information on the following matters;

(a) Name of tanker;

(b) Cargo carried, stating separately the quantities of each petroleum

product;

(c) Destination of the shipment;
(d) Date of sailing of the tanker with the expected date of its arrival at the

destination;

(e) Actusl date of arrival of the tanker at the destination;
(f) Name of the consignee of the shipment and, where there is more than

(vh

one consignee, the quantities to be delivered to each consignee within
two days of each sailing of tanker and arrival thereof:

figures of total quantities of supplies made on shore in each week or
month as may be specified to cach supply area, separately for cach
petroleum product, for the preceding week ending on Sunday/month, as
the case may be, every Wednesday or 5" day of the subsequent month.

(2} Every oil marketing company shall furnish to the Central Government or an
agency nominated by Central Government any and every information that may be
asked for in regard to the refining, stocking, movements (on shore or off shore),
transfers, imports, exports and sales of petroleum crude and any or all products,
refined there from, at such periods, in such manner and from such of the sources as
may be specified from time to time, in addition to information relating to the
following matters and within the time mentioned against each master in respect of
such petroleum product or products as may be specified by the Central Government,

namely:

(1)

{ii)

stocks of petroleum products heid by it on the preceding Monday or on-

the first day of the preceding month as may be specified at every main
port installation or any depot and separately stocks of petroleum
products in transit for each such port installation or-depot. by following
Wednesday or 5" day of the subsequent month, as the case may be;,

quantity of petroleum products sold party-wise during the month by 10"
day of the subsequent month; .
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(m) acmal coastal shipments of petroleum products madc by' it to any port in
India in the preceding month, by the 4" day of every month:

(iv) information about each tanker shipment of petroleum products made by
it together with the information on the following matters: -

(a) Name of tanker:

{b) Cargo carried, stating separately the quantities of each petrvleum
product;

{c) Destination of the shipment:

(d) Date of sailing of the tanker with the expected date of its arrival at the
destination:

(e) Actual date of arrival of the tanker at the destination:

(f) Name of the consignee of the shipment and, where there is more than
one consignee, the guantities to be delivered to each consignee within
two days of each sailing of the tanker and arrival thereof:

{v) figures of total quantities of supplies made to different customers on the
shore in each week of month as may be specified to each supply area,
separately for éach petroleum product, for the preceding week endmg on
Sunday or month, as the case may be. by every Wednesday, or 5% day of

' the subsequent month,

(3) Every crude oil manufacturing company/crude oil importer shall furnish to
the Central Government or an agency nominated by Central Govetnment any and
every information that may be asked for in regard to the refining, stocking,
movements (cn shore or off shore), transfers, imports, exports and sales of petroleum
crude and any ot all products, refined there from, at such periods, in ‘such manner and
from such of the sources as may be specified from time to time, in addition to
information relating to the following matters and within the time mentioned against
each matter in respect of such petroleum product or products as may be specified by

the Central Govemmcnt, namely: - ~

(i)  stocks of petroleum crude held by it on the preceding Monday or on the
first day of the preceding month as may be specified at every main crude
production centre or any other intermediate crude storage centre and
separately stocks of crude in transit for each such crude storage centre,
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(ii)
(iii}
(iv):

(a)
{b)
(¢)
(d)

(e)
(H

(v

by following Wednésday or 5" day of the subs

equent month as the case
may be; .

quantity of petroleum crude produced by it during the preceding month
by the 5™ day of every month;

actual coastal shipments of crude made by it to'any port in India in the
preceding month, by the 4" day of every month;

information about each tanker shipment of crude made by it together
with the information on the following matters: -

Name of tanker;
Cargo camied:
Destination of the shipment:

Date of sailing of the tanker with the expected date of its arrival at the
destination:

Actual date of arrival of the tanker at the destination:

Name of the consignee of the shipment and, where there is more than
one consignce, the quantities to be defivered to each consignee within
twa days of each sailing of the tanker and arrival thereof:

figures of total quantities of supplics made to different customers on the
shore in each week of month as may be specified to each refinery, for
the preceding week ending on Sunday/month, as the case may be, by
every Wednesday, or 5 day of the subsequent month.

(4) Every company importing petroleum products either -for its own
consumpiion or for marketing purposes shall furnish to the central Government or an
agency nominated by Central Government any and every information that may be

asked for in

regard 1o the refininig, stocking, movements (on shore or off shore),

transfers. imports, exports and sales of peiroleum crude and any or all products,

refined there

from, at such periods, in such manner and from such of the sources as

may be specified from time to time, in addition to information relating 10 the
following matters and within the time mentioned against each matter in respect of
such petroleum product or products as may be specified by the Central Government,

namely: -
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(i)  stocks of petroleum products held by it on the preceding Monday or on
the first day of the preceding month as may, be specificd at every main
port installation or any depot and separately stocks of petroleum
products in transit for each such port installation or depot, by following
Wednesday or 5 day of the subsequent month as the case may be;

(i) quantity imported, separately for each petroleumn product during the
month together with source of import, name of the port and date of
import, by 5" day of the subsequent month;

(ifi) quantity of petroleum products soid party-wise during the month by 10"
day of the subsequent month;

(iv)  actual coastal shipments of petroleum IEr‘cclucts made by it to any port in
India in the preceding month, by the 4° day of every month;

(v)  information about each tanker shipment of petroleum products made by
it together with the information on the following matters:

(2) Name of tanker:

(b) Cargo carried, stating separately the quantities of each petroleumn
product: :

(¢) Destination of the shipment:

(d) Date of sailing of the tanker with the expected date of its arrival at the
destination:

(e) Actual date of arrival of the tanker at the destination:

(f) Name of the consignee of the shipment and, where there is more than
one consignee, the quantities to be delivered to cach consignee within
two days of each sailing of the tanker and arrival thereof:

(vi) figures of total quantities of supplies made to different customers on the
shore in each week of month as may be specified to each supply area,
separately for each petroleum produet, for the preceding week ending on
Sunday/month, as the casc may be, by every Wednesday, or 5™ day of
the subsequent month. ,
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9.  Power of entry, search and seizure — Any Gazetted Officer of Central or
State Government or any police officer not below the rank of Deputy Superintendent
of Palice duty authorised by general or speciaf order by Central Government or State
Government as the case may be or any officer of a government oil company, not
below rank of Sales Officer, may, with a view to securing compliance with this order

or to satisfy himself that this order or any order made thereunder has been complied

with : -

(a) Stop and search any vessel or vehicle used or capable of being used for the
tranaport of any petrofeum product;

(b) Enter and search any place;

(c) Seize stocks of any crude oil or petroleum product in respect of which he has
reason to believe that a contravention of this order has been, or is being, or is
about to be made.

Explanation : For the purpose of this clause “government ¢il company” means an oil
refining company or oil marketing company which is a government company as
defined under Section 617 of Companies Act, 1956;

10. Repeal and Saving — (1) The Petroleum Products (Collection of Information)
Order 1966, the Petroleun Products (Maintenance of Production Order 1970, the
Petroleum Products (Regulation of Supply to retail Outlets) Order 1974, the Petroleum
Products (Supply and Distribution) Order 1972, and the Petroleum (Storage) Order
1971 are hereby repealed except in respect of things done or omitted to be done under
thase orders before the commencement of this order. '

~ (2) Notwithstanding such repeal anything done or any action taken under the
aaid order shall be deemed“to have been done or taken under the corresponding
provisions of this order.’

|File Mo. P-11013/2/97-DisL]
DEVIDAYAL. Addl. Secy.

Printed by the Manuger, Civt 0l Indn Press, R} !
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 26th December, 2006/Pausa 5, 1928 (Saka)

The following Act of Parliament received the assent of the President on the
24th December, 2006, and is hereby published for general information;—

THE ESSENTIAL COMMODITIES (AMENDMENT) ACT, 2006
No. 54 oF 2006

{241k Decenber 2006,
An Act further to amend the Essential Commodities Act, 1955.

Be it enacted by Parliament in the Fifty-seventh Year of the Republic of India as
follows:—

L. {/) This Act may be called the Essential Commodities (Amendment) Act, 2006,

(2) Itshall come into force on such date as the Central Government may, by notification
inthe Official Gazette, sppoint. : ’

2. In the Essential Commodities Act, 1955 (hereinafter referred to as the principal Act),
in section 2, clause (z) shall be omitted.

Shor thile
and
commence-
menl.

Amendment
of section 2.
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Insertion  of 3, Afier section 2 of the principal Act, the following section shall be inscried, amely:—
fnew  scction ' : :
1A

Essential . 2. (/) For the purposes of this Act, “gssential commodity” means a commodity

sommadhies specified in the Schedule.
declaration, ) j )

¢, (2) Subject to the provisions of sub-section{4), the Central Government may, if

* it is satisfied that it is necessary so to do in the public interest and for reasons o be

specified in the notification pubiished in the Official Gazette, amend the Schedule so as
m__

(a) add a commodity o the said Schedule;

(b} remove any commodity from the said Schedule,
in consultatipn with the State Governmenis.

(3) Any netification jssued under sub-section (2) may also direct that an entry
shall be made against such commodity in the said Schedule declaring that such
commodity shall be deemed ta be an essential commaodity for such periad notexcecding
six months 10 be specified in the notification:

Provided that the Central Government may, in the public interest and for reasons
o be specified, by notification in the Official Gazette, extend such period deyond the
said six months.

{4) The Central Government may exercise its powers under sub-saction (2) in
respect of the commadity o which Parliament has power 10 make laws by virtue of
Entry 33 in List ki1 in the Seventh Schedule to the Constitution,

(5) Every notification issued under sub-section (2) shall be laid, as s00M 25 Mmay
be aftes it is issued, before both Houses of Pariiament.”.

Amendment 4. In section 3 of the principal Act, in sub-section (2), in clause (g), the words “or
of sechion 3. cotton textiles” shall be omitted.

Amendeeal of 8, In section 12 Aof the principal Act, in sub-section (2), in clause (a), sub-clanse (i)
section 12A.  shatll be omitted. N

Savings of the 6. All nofifications, orders, directions issued or any- appointment made, licence or

ordess issued permit granted under section 3 of the principal Act before the commencement of this Act and

under seotion 3. oo force i respect of the essential commodities specified in the Schedule, shall continue
to femain in force until and unless it is superseded by any notification, order, appointment
made, licence or permit granied or directions issued and it shall be deemed to have been
issued under the corresponding provisions of this Act.

T L]
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THE SCHEDULE
{See section ZA)
Essentrar CoMMODITIES
(1) drugs.

Explanation ~—For the purposes of this Schedule, “drugs” has the meaning assigned
23 of 1940. 1o it in clause (5} of section 3 of the Drugs and Cosmetics Act, 1940:

{2) fertilizer, whether inorganic, organic or mixed;

{3) foodstuffs, including edible oilsseds and oils;

(4) hank yarn made whelly from cotton;

{5) petroleum and petroleurs products;

(6} raw joto and jute textiles:

(73 () seeds of food-crops and seeds of fruits and vegetabies;
(i) seeds of cattle fodder; and
(iif) jute seeds.

K.N.CHATURVED],
Secy. to the Govt. of India.

PRINTED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELIHI
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 2006.

MGIPMRND—4553GH($4)--26-12-2008. :
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MINISTRY OF LABOUR AND EMPLOYMENT
NOTIFICATION
New Delhi, the 19th March, 2021

S.0. 1263(E).—Whereas the Central Government is satisfied that the public inferest so requires that the
services of the industry engaged in the processing ot production or distribution of fuel gases (coal gas, natural gas and
© = the like), which is covered under item 29 of the First Schedule to the Industrial Disputes Act, 1947 (14 of 1947), to be
a public utility service for the purposes of the said Act; |

And whereas the Central Government has lastly declared the said industry to be public utility service for the
purposes of the said Act for a period of six months with effect from the 27th May, 2020 vide notification of the
Government of Tndia in the Ministry of Labour and Employment number S.0. 1661(E), dated the 27th May, 2020;

And whereas the Central Government is of the opinion that public interest requires the extension of the
public utility service status to the said industry for a further period of six months from the date of publication of this
notification;

Now, therefore, in exercise of the powers conferred by the proviso to sub-clause (vi) of clause (n) of section
2 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government, hereby declares from the date of
publication of this notification the said services of the industry engaged in the processing or production or distribution
of fuel gases (coal gas, natural gas and the like) to be a public utility service for the purposes of the said Act for a
period of six months.

[F. No. 8-11017/2 /2017 -IR {PL}]

KALPANA RAJSINGHOT, Jt. Secy.

—

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Dethi-110034. 4 o) kUMAR Senmmiiias
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MINISTRY OF LABOUR AND EMPLOYMENT
NOTIFICATION
New Delhi, the 27th May, 2020

S.0. 1661(E).—Whereas the Central Government is satisfied that the public interest so requires
that the services of the industry engaged in the processing or production or distribution of fuel gases (coal
gas, natural gas and the like), which is covered under item 29 of the First Schedule to the Industrial
Disputes Act, 1947 (14 of 1947), to be a public utility service for the purposes of the said Act;

And whereas the Central Government has lastly declared the said industry to be public utility
service for the purposes of the said Act for a period of six months with effect from the 24th October, 2019
vide notification of the Qovernment of India in the Ministry of Labour and Employment number
S.0. 3728(E), dated the 17th October, 2019;

And whereas the Central Government is of the opinion that public interest requires the extension of
the public wtility service status to the said industry for a further period of six months from the date of
publication of this notification;

Now, therefore, in exercise of the powers conferred by the proviso {o sub-clause (vi} of clause {n)
of section 2 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government, hereby declares
from the date of publication of this notification the said services of the industry engaged in the processing
or production or distribution of fuel gases (coal gas, natural gas and the like) to be a public utility service
for the purposes of the said Act for a period of six months.

[F. No. $-11017/2/2017-IR(PL)]
KALPANA RAJSINGHOT, Jt. Secy.

Uploaded by Dte. of Printing at Govemment of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. mancs kuman verma SRRl
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MINISTRY OF LABOUR AND EMPLOYMENT

NOTIFICATION
New Delhi, the 17th October, 2019

8.0. 3728(E).—Whereas the Central Government is satisfied that the public interest so requires that
the services of the industry engaged in the processing or production er distribution of fuel gases (coal gas,
natural gas and the like) which is covered by item 29 of the First Schedule to the Industrial Disputes Act, 1947
(14 of 1947) to be a public utility service for the purposes of the said Act;

And whereas the Central Government has lastly declared the said industry to be public utlity service
for the purposes of the said Aci for a period of six months with effect from the 24" April, 2019 vide
notification of the Government of India in the Ministry of Labour and Employment number $.0. 1632(E),
dated the 24® April, 2019; ,

And whereas the Central Governmeat is of the opinion that public interest requires the extension of
the public utility service status to the said industry for & further period of six months from the date of
publication of this notification; %

Now, therefore, in exercise of the powers conferred by the proviso to sub-clause (vi) of clanse (o) of
section 2 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government heteby declares the said
industry engaged in the processing or production or distribution of fuel gases (coal gas, natural gas and the
ltke) to be a public utility service for the purposes of the said Act for a period of six months with effect from
the 24™ October, 2019.

[F. No. S-11017/2/ 2003-IR(PL)}
KALPANA RAISINGHOT, Jt. Secy.

Uploaded by Dite, of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. Al OK KUMAR iy oy D AL
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MINISTRY OF LABOUR AND EMPLOYMENT
NOTIFICATION
New Delhi, the 24th April, 2019

5.0. 1632(E).—Whereas the Central Government is satisfied that the public interest so requires
that the services of the industry engaged in the processing or production or distribution of fuel gases {coal gas,
natural gas and the like) which is covered by item 29 of the First Schedule to the Industrial Disputes Act, 1947
(14 of 1947), to be a public utility service for the purposes of the said Act;

And whereas the Central Government has lastly declared the sard industry to be ‘public utility
service for the purposes of the said Act for a period of six months with effect from the 31* July, 2018 vide
natification of the Government of India m the Ministry of Labour and Employment number $.0. 3755(E),
dated the 31 July, 2018; ’

And whereas the Central Government is of the opinion that public interest requires the exteasion of
the public utifity service status to the said industry for a further period of six months from the date of
publication of this notification;

Now, therefore, in exercise of the powers conferred by the proviso to sub-clanse (vi) of clause {n)
of section 2 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government hereby declares the
said industry engaged in the processing or production or distribution of fuel gases {coal gas, natural gas and
the like) to be a public utility service for the purposes of the said Act for a period of six months with effect
from the date of publication of this notification.

(F. No. S-11017 /2 2201 7-IR(PL)
KALPANA RAJSINGHOT. Jt. Secy

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064

d Published by the Controller of Publications, Delhi-110054, ;
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F— indian Ol Corparation Limited

Head Ofiflce -

, indian Olf Bhavan, G-9, Al Yavar Jung Marg,

Marketing Division Bandra {East), Mumbai - 400 051

®: 072 26447125.

REGD AD/ ZTIANS REPLY

REF. No: RTI/PLNG/IOC/13955/3578/T/00266 Date : 13.08.2021
Mr.Kunal Ral, :
City Cottage, bye pass road,
Kasumpti, Shimia

Himachal Pradesh - 171009
Sub ; Information sought under RTI Act, 2005.

Dear Sir,

Please refer to your online RTI application IQCLD/R/T/21/00266 dated
29/07/2021 which was received in' this office on 02/08/2021 through the
RTIMIS portal, forwarded by MoP&NG vide Regn. No. MOPNG/R/E/21/0050S.
Information is farnished as under:

Q. a clarification is required for petrol pump/ retail autlet of public secter oil
marketing companies like iocl, bpcl, hpcl belpg public utility, essential
commodity services or not. either a site or b site referred as coco, codo, dodo.

Reply: Regardless of the type of site i.e. ‘A’ (CODO) or B’ (DODO) or COCO, all
retail outlets (petrel pumps}) will fall under the ambit of Essential Commodity
Services.

The particulars of 1t Appellate Authority are given below. As per the provisions
of the RT1 Act-2005, the period of appeal is 30 days from the date of receipt of
this communication : '

Shri. U.P. Singh

Appellate Authority & Executive Director(HR), HO
indian Oil Corporation Etd (Mktg Division),

Indian il Bhavan, G-9, Ali Yavar Jung Marg,
Bandra {E), Mumbai-400051

Thanking You,
Yours Faithfully
For Indian Qi Corporation Limited

A‘] Saikia

CGM (Planning & Strategy)/
Public Information Officer
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IN RE:

?\\n\'\th\nﬁn\k fka)i‘mm..... L .. Plaintifii Appeliant/ Petitioner
VERSUS :
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TRE AEOVE NAMEM .c.covrre. o s ceassn reases basamsnaserecgns s arn st 2T 0 do hereby appaint

Vikram Thakur,
Advocate ,
57/, The Mall, Shimla-171001.

1o-be the advocate far 0}5\(2‘ "'01”\ .. {herein afer called the Advacate} to me/ our
Advocate in the above noted case and authorize him.

To act, appearandpieadhlrwabwemtedcasehmis cout or in any ather court in which the same may be
triedandalsahappellate[:mdfuarﬂmmyfmrbeﬁaﬁ. i

To sign, File and present pleading, appeal, cross-objection er petiions for execution review, revision, restoration,
witndrawai, compromise, of other petitions, replies, objection of ffidavil or ather documents, as may be desmed
necessary or proper for the prasecufion of the said cause in 4ll the stages.

To file and take back decuments. :

To withdraw or comprarmise [he sald case, or submit lo arbilration any difference or disputes that may zrise
touching of in any manner relaling 1o the said case.

To take aul exewﬁon_pmceer:hgs.

To.deposil, draw and receive maneys and grant recelpt thersfore, and to do all cther acts and Hings which may
be necessary o be done fo the piogress and in the coursa of the groseculion defense of he said.case.

To appoint and instruct 2ay other legal practiioner of Advocate authorizing Bim to exercise the power 20d

autharilies hereby conferred upon the Acvocate whenever he may think il io do 0.

Ackd W the undersigned do hereby absolutsly bind mysell ouiseves and confirm that s acks of steps taken
wmehmuauaarrissmmtehiheabweasz shail be as gaod and binding on mal us & i they are myf aur
cmnaclsa‘ﬂdeedsaﬁmatlmyshmhﬂwavsbeahsduhelrﬁndingmmefus,
Analiwememmmxfwe«mfourmnmmedagmwwuapp‘earmcmmnanne;rings. _
And | { We the undersigned t© herehyagreenolluholdmesad Advocate or fis substiute responsible for the
Tesull of the said case 1 consequences of his from the court when the said casa i called up for hearing or for
any negligence of the aaic Advocate of his siubstiute.

And | e the undersigned to here by agres thal in Ine evenl of tne whoe or any paxt of the fee agreed by me!
usinbepa‘n:ltobememrmleremaining unpaid he shall be entilied \o vath draw from the prosecution of the
said case untl the same is paid up. Iimwcmrsareaﬂuwsformaciomnmmt.mamvocatewuuldbeenﬁned
o the same. ®

The ‘abéve condifions have heen read over ana explained to me in Hindi vernacular which | admit to De corrsdl
and authorize 1o do 2bove atis on mt-ahallinﬂie(‘.wrtsﬂﬁbma! efc:

1N WITNESS WHERE OF | / We do here up 1o set mg / 4 lo thase presents the contents af wiich have
beenmdersmodwmerusm..?.-.?.\.,.,md....%ﬁ. 2:{? '

epaed o <=

Client.

Vikram Thakur, Cf;:-:

Advoczie.



