
To, 

The Registrar General, 

Hon'ble National Green Tribunal, 

Faridkot, Copernicus Marg; New Delhi-110001 

Subject: Reply in compliance to the Hon'ble NGT's order dated09.07.2021, passed in 0.4. No. 61/2021, titled as 

Abhishek Katara Vs.State of H.P. & Ors., pending before the Hon'ble NGT. 

Sir, 

Kindly refer to order dated 09.07.2021, passed by the Hon'ble National Green Tribunal in the aforementioned 

matter related-to construction of retail petrol pump at Khasra No. 426/1, Chota Shimla, Mohal Kasurnpti Tehsil & 

District Shimla H.P., wherein following directions had been passed:- 

" 4.6. Having regard to violations in the height of the plinth beyond the 

permissible limit, accountability of the project proponent as weil as the authorities permitting 

such violations has to be fixed. Further, laid down siting norms are required to be strictly 

enforced. The State PCB may verify this aspect before the next date. Let the project 

proponent show cause why it should not be held accountable by way of compensation or 

otherwise for such violations. The project proponent may file its response, if any, within one 

month with an advance copy te the concerned parties ....". 

In this connection, it is submitted that in compliance to the afore-cited Hon'ble NGT's order dated 09.07.2024, the 

reply may kindly be taken/placed on record please. 

Thanking you 

Your Truly 

Narinder Pal (Respondent No 5} 

S/o late Rattan Chand 

NH Fabricatins Panthaghati Shimla H.P 

Ph. 9816005460 

And 

Kunal Rai Sethia (Respondent No 7) 

S/o Late Sh Guishan Rai 

R/o City Cottage Bye Pass Road Kasumpti Shimla 171009 

Dated :- 23" of September 2021



BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH AT NEW DELHI 

0.A.No.61 /2021 In re: 

Abhishek Katara, 
Applicant, 

Versus. 

State of Himachal Pradesh & Others, 

eae .-Non-applicants /Respondents. 

r. No 7 ha Page. 
| 

  

Rep eply t td the ( Original , Application v with | 
f ys 

1-33 | 
Affidavits. 

Copy: of the of the Licensed is ets inthe | 

Bh-3 name of IOCL (Annexure R- 

6/1(Cotlectivety). | —— 
Copy of the Notice dated 4.6.20 21 - 

S 

  

(Annexure Annexure R-6/2), 

4. + Copy of of the rey reply to the ne notice d dated 

xa-4) 4.6.2021 (Annexure Annexure R-6/3). 
—— je 

Copy | of the pr proof of ; of service service through 

Yaa 

  

/ | email (Annexure R-6 6/4). te 
(6 1 Copy. of the ] pleadings fil filed in the v writ 

petitions filed before the Hon’ble High | ra 

  

Court of Himachal Pradesh (Annexure 

La R-6/5(Collectivety). |



  

  

    
  

| 7. Copy of the notifications and 
tot-L8 

information obtained under the R.T.1. 

Act (Annexure R-6/6/Collectively)). 

8. Power of Attorney. ee 
= 

row’ 

Shimla. Respondents No. 6 and 7, 

Date: Through counsel 

yb 
et
 

Advocate.



BEFORE THE HON’BLE NATIONAL: GREEN TRIBUNAL 
PRINCIPAL BENCH AT NEW DELHI 

0.A.No.61/2021 
. Inre: 

Abhishek Katara. 

Versus. 

thacaee Applicant, 

State of Himachal Pradesh & Others. 

wots Non-applicants/ Respondents. 

REPLY TO THE PETITION FILED BY APPLICANT ON 
BEHALF OF RESPONDENTS NO.6 AND 7. 

RESPECTFULLY SHEWETH:; Se TP EVLLY SHEWETH: 
lows 

PERLIMINARY SUBMISSIONS: Eee NAY SUBMISSIONS: 

1. That it would not te out of place to mention here 
that this Hon’ble Tribunal in its order dated 9.7.2021 has 
observed that the plinth height of the petrol pump in 
question has exceeded the sanctioned limit. In this 
regard, the replying respondents submit that the replying’ 
respondent no. 7 also procured the report of the geologist 
regarding the site in question. The report of the geologist 
revealed that the land in question was not a flat land. 
The. said report was then submitted to the relevant 
authorities, In the said report the geologist has observed 
that ‘“.. the general geology of Shimia and its Surrounding 
areas is overly complex due to tectonic disturbances 
caused by the continental plate drift...’. Also, it has been 
further opined in the report that ‘...5. The areq falis in 
seismic zone IV as ber the seismic zoning map of Bureau 

| of Indian Standard. This fact must be kept in mind while 
. designing and constructing the building...’. Pragmatically, ATTESTED 
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flat land is not available in Shimla, so, the retaining 

‘wall/ protection wall had to be constructed in order to 

avoid soil erosion and to provide stability to the 

structure. So prudence dictated that the foundations had 

to be excavated fully before starting any kind of 

construction. It is submitted that any filling station is to 

be operated at road level for which entire support. 

_ structure is being constructed to maintain structure 

stability. In case the foundations were was not excavated 

properly, this would compromise the structural stability 

of the project and would make the whole structure prone 

‘to collapse in case of some natural calamity like 

earthquake etc. it would not be out of place to mention 

here that an additional retaining wall/protection wall is 

proposed to be constructed. However, in case this 

Hon’ble Tribunal comes to the conclusion that the 

additional retaining/ protection wall is not essential, the 

replying respondents undertake to demolish the 

additional retaining/protection wall and the salvage of 

the same will be adjusted in the approved structure area. 

2. That whether petrol pump comes within the ambit 

of Public Utility Service or not is no longer res integra 

keeping in mind the notifications (including under. the 

essential commodities act) issued by the Central 

Government, wherein unambiguous terms motor and 

aviation sprit, diesel oil etc. have. been held to have 

inchaded within the definition of Public Utility. That to 

remove any doubt, one of the replying respondent sought 

information under the Right to Information Act, 2005 

from the Public Information Officer of IOCL. In the said 

information it has been clarified that regardless of the 

type of the site, all retail outlets (petrol pumps) would fali 
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under the ambit of Essential Commodity Services. As far 
as judgment of the Hon’ble National Green Tribunal in 
Yogendra Mohan Sengupta Vs. Union of India & Ors, 
decided on 16.11.20 17 is concerned, it has been 
categorically mentioned by the Hon'ble Tribunal in 
respect of construction qua public utility that sanction 
can be accorded by obtaining NOC from the concerned 
authorities, which has been done in accordance with law 
by the replying respondents. The Supervisory Committee 
had accorded its approval after deliberating upon the 
judgment of the Hon’bie National Green Tribunal. There 
is no environmental: or: ecological harm in the 
construction of the petrol Pump as alleged. 
‘3. That it is. submitted: here’ that the project in 
question duly complies with the CPCB nerms and the | 
same has been verified by the Hp State Pollution Control 
Board by visiting the site with yarious 
agencies /departments. 

4. That it is submitted that-the height of the proposed 
retail outlet is 16.25 meters from the plinth level in 
addition to canopy (temporary structure) on the top and 
not as alleged in this para. It is further submitted that 
only one floor below road level is being utilized for 
petrol/diesel tanks and remaining portion is only 
‘supportive in shape of columns and tie/cross beams 
without any slab and is non-habitable and cannot be put 
to any use as per the directions of supervisory 
committee. it is submitted that any filling station is to be 
operated at road level for which entire support structure 
is being constructed to maintain structure stability. It is 
submitted that the same is duly approved by IOCL, Mc, 
TCP and supervisory committee. It is submitted that 
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supervisory committee is competent to grant approvals to 

public utility services building/essential. .commodity 

services structures. It is submitted that such approvals 

have been granted to IGMC buildings also. It is 

submitted that the same is environmentally friendly since 

the same do not entail cutting of slope. 

5. That it would not be out of place to mention here 

that this petrol pump is an [OCL retail outlet. All the 

licenses/no objection certificates from Petroleum and 

Explosives Safety Organization (PESO), Deputy 

Commissioner, Shimla, NHAI are obtained by. the IOCL. 

The “local level” no objection certificates are to cbtained 

by the dealer and the construction upto. the road level is 

to be done by the LOI holders {replying respondents). 

Later, the installation of fuel tanks, dispensing units and 

other amenities are to be done by IOCL. It is pertinent to 

mention here that even after the petrol pump is 

commissioned, the entire functioning and day ‘today 

working of the petrol pump would be monitored, 

regulated and approved by IOCL. The various licenses 

issued in the name of IOCL is being annexed with the 

reply as Annexure R-6/1, 

6. That in an astonishing turn of events, the present 

respondent no. 3 served a notice dated 4.6.2021 to the 

respondent no. 7 under section 254(1} of the Municipal 

Corporation Act, 1994, It was alleged in the notice dated 

4.6.2021 that the replying respondents have constructed 

6 levels below the road level where as the sanction was 

only for five levels. The copy of the notice dated 4.6.2021 

issued by the respondent is annexed with the reply as 

Annexure R-6/2. That in case the notice dated 4.6.2021 

is perused, it would be clear that the same stands issued 
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alleging therein that the respondent no. 7 has 
constructed 4 structure consisting of 6 levels, However, 
in case the. report of the Joint Inspection Committee {as 
submitted to the Hon’ble National Green Tribunal) is 
perused, it has been stated that the ‘Structure is of five 
levels which is partially constructed and is non-habitable 
below the road. In this report it has been depicted that 
one slab has been constructed at the toad level and the 
other slab is just below the road level which would be 
closed from all sides as per the norms of IOCL, 
Explosives Department and the same stands approved by 
the respondent corporation, The mutually contradictory 
versions by the respondent corporation clearly illustrate 
that the notice dated 4.6.2021 is an attempt just to . 
frustrate the ongoing project: of the repiying respondents. 
That the respondent no. 7 replied to the notice dated 
4.6.2021 issued by the respondent no. :3 corporation, In 
the said reply he has specifically stated that he has only 
constructed 5 levels. The copy of the reply filed by the 
respondent no. 7 to the notice dated 4.6.2021 issued by 
the corporation are being appended with the petition as 
Annexure R-6/3., 

7. That is it important to mention here that the 
advance .copy of the reply filed by the replying 
Tespondents has already been sent to the other — 
respondents and the applicant through e-mail, The proof 
of the same is being appended with the reply as 
Annexure R-6/4. 

" REPLY ON MERITs: 

  

T&M. That the contents of para-I and II of the 
application filed before the Hon’ble National Green 
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Tribunal are a matter of record and hence call for no 

response from the replying respondents. 

Iii. That the contents of para-IIl of the application 

are absolutely wrong and hence denied. The permission 

was granted to the respondent No. 7 as per the prevailing 

laws, The same are not at all in violation of the orders 

passed by this Hon’ble Tribunal in O.A.No.121/2014. It 

is most respectfully submitted that while according the 

said approval, the respondent No.3 (M.C. Shimla) has 

duly taken into consideration all aspects of the 

environment and the building bye-laws: . As far as 

contention of the petitioner is concerned that approval 

has been granted mechanically, the same is absolutely 

wrong and not sustainable in the eyes of law. That the . 

fact of the matter is that all due precautions and care 

have been taken by M.C: Shimla (respondent No.3) before 

according permission to the replying respondents. It is 

pertinent to mention that permission has been granted 

for setting up the petrol pump. It is vehemently denied 

that five storeyied height up to the road level has been 

accorded, The same is absolutely contrary to the record 

and as such said contention is not at all sustainable in 

the eyes of law. It is further most respectfully submitted 

that no storey can be erected as all the levels (without 

slab} below the read level have to be vacant as per the 

prevailing norms and as such, same cannot be termed as 

storeys at all. That the copy of the permission accorded 

tothe replying respondents has been already appended 

with the original application as Annexure A/1i1. 

1. ‘That the contents of para-1 of the application are 

absolutely wrong and hence denied. The approval for 

construction of the petrol pump was duly considered 
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‘firstly by the Municipal Corporation, Shimla and then by 
Town and Country Planning Department, After satisfying 
themselves about the legality and factual matrix of the 
case, approval has been granted as per the norms set 
forth for setting up petrol pump. ‘It is pertinent to 
‘mention that orders of this Hon’ble Tribunal in the case 
titled Yoginder Mohan Sengupta Versus Union of India & 
others in O.A.No.121/2014 have not been violated at all. 
It is further pertinent to mention that said litigation is 
proxy litigation on behalf of one Amit Nanda, who is 
having his petrol pump ‘in the vicinity of the petrol pump 
being established by respondents No. 6 and 7. That 
initially, Mr. Amit Nanda filed two writ petitions before 
the Hon’ble High Court of Himachal Pradesh. In both 
these writ petitions the Hon’ble High Court declined to 
pass any interim order ‘in favor of the petitioner therein. 
That now Mr. Amit Nanda has approached this Hon’ble 
Tribunal by filing proxy litigation through his friend. This 
conduct clearly amounts to forum hunting. The original 
application deserves dismissal on this count alone. To 
fortify their claim, the replying respondents are annexing 
the copies of the’ pleadings of both the writ petitions filed 
before the Hon’ble High Court of Himachal Pradesh as 
Annexure R-6/5 (Cottectivety). In case the pleadings of 
the two previous writ petitions filed before the Hon’ble 
High Court of Himachal Pradesh is compared with the. 
pleadings in the present original application, it would be 
clear that pleadings in this original application are 
verbatim to the pleadings in the two writ petitions filed 
before the Hon’ble High Court of Himachal Pradesh. This 
clearly illustrates forum hunting on the part of the 
competitors of the replying respondents. It is also 
‘pertinent to mention that as per the prevailing norms TTESTED
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only one level is to be constructed on the road level, rest © 

have to be kept vacant (without slab) as per the norms of 

the petrol pumps. 

2.. That the contents of para-2 of the application are 

absolutely wrong and hence denied. Whether the 

applicant is an Advocate or net is not known to the 

replying respondents. It is absolutely wrong that public 

wrong has been dene and ‘public injuries have been 

caused by the act of omission/ commission of the State at 

all. It is pertinent to mention that petrol pumps are set 

up for the sale of essential commodities ie. petrol and 

diesel and as such fall within the definition of public 

utility service. The petrol pump being a public utility can 

be gathered from various periodic notifications issued by 

the Government of India. That to remove any doubt, one 

of the replying respondent sought information under the 

Right to Information Act, 2005 from the Public 

Information Officer of IOCL, In the said information it has 

been clarified that regardless of the type of the site, all 

retail outlets (petrol pumps) would fall under the ambit of 

Essential Commodity Services. The copy of the various 

periodic notifications along with the information received 

under the right to information act is being annexed with 

the reply as Annexure R-6/6 (Collectively). It is also 

pertinent to mention that design for the construction of 

petrol pump has to be approved from the Indian Oil 

Corporation which is the Nodal Agency for setting up of 

the petrol pumps in the State of Himachal Pradesh as per 

the M.C. Guidelines. Once the same is approved from 

the Indian Oil Corporation, no wrong can be attributed. 

It is absolutely denied that height of the building is about 

seven storey. It is pertinent to mention that no storeys
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are allowed to be constructed in respect of petrol pumps. 
Only levels for binding up of pillars with beams are to be 
led and the height of the same is not at all about seven 
storeys. The said averment is made upon absolutely 
wrong particulars and is not sustainable in the eyes of 
law. It is further pertinent to mention that as per the 
directions of this Hon’bie Tribunal, instrumentality of the 
State Government had visited the site and no variance 
apart from slight variance in the height of the base was 
found by the said authorities. It is also pertinent to 
mention that in fact area‘less than sanctioned has been 
constructed by the replying respondents. As no illegality 
or violation has been made on the behest of the replying 

- fespondents, the applicant is not entitled to file and 
maintain the present applicant that too in public interest. 
In fact, he has no locus to question the wisdom of the 
authorities who had granted sanction and that too 
without any cogent reason at all, 

3. That the contents ’of para-3 of the application are 
denied for want of knowledge. 

4. That.the contents of para-4 of the application being 
matter of record and hence call for no reply from the 
replying respondents. 

5. That the contents of para-5 of the application are 
absolutely wrong and hence denied. Perusal of category 
mentioned in clause-6 reproduced at para-4' of the 
application would go to reveal that applications for 
setting up petrol pump in Municipal limit Shimla was 
called for from OBC category candidates. The location 
offered by the respondent No. 7 was at Kasumpti-Junga, 
which in unambiguous terms falls’ within the Shimla 
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M.C. area. Once application has been sought for 

anywhere in Shimla M.C. area, the respondent No.6 had 

applied by offering land within M.C. area. The said 

application has been accepted. after verifying all the 

papers: submitted by the replying respondents to the 

concerned authorities of respondent No. 5. It is admitted - 

_ that respondent No. 7 was inducted as partner with OBC 

category candidate and the same was allowed by the 

Management of the. respondent No, 5 as per the 

prevailing norms and no fault in the same-can be found. 

It is emphatically denied that sanction/approval for 

setting up petrol pump at the proposed site has been 

cleared after removal of trees in a deliberate manner. 

The said submission of the applicant is de hors of any 

merits and deserves to be rejected. The said contentions 

of the replying respondents are further corroborated by 

the inspection carried out by the forest officials 

consequent to the directions given by this Hon’ble 

Tribunal in respect of the same. 

6. That the contents of para-6 of the application so far 

as direction to restrict construction in Shimla town upto 

2% storey(s) is concerned, the same is not denied. 

However, the said order of this Hon’ble Tribunal has been 

mis-construed and mis-interpreted by the applicant for 

the reasons best known to him. In petrol pumps, petrol 

and diesel, which fall within the definition of essential 

commodities as per the definition of the Essential 

Commodities Act, are sold and as such petrol pump is in 

the nature of public utility service. Moreover, maps are 

fitstly approved by the respondent No.5 being the Oil 

Producing Company. It is further denied that petrol 

pump is purely commercial in nature. The same is belied 
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from the: very fact that margin in respect of the sale of 
petrol and diesel is in fact fixed. The relevant portion of 
the judgment so reproduced vide this para by . the 
applicant is in fact not at all relevant to the facts and 
circumstances of the present case. 

7. That the contents of-para-7 of the application are 
absolutely wrong and hence denied. At the cost of 
repetition, it is most respectfully submitted that _ 
structure being constructed does not consist of seven 
storeys at all. Only one level ‘has been sanctioned at the 
road level and rest all other levels are kept open to sky 
and are not habitable at all. In fact, the structure which 

_is being constructed by the replying respondents consists 
of only columns and cross beams; there are no slabs 
below the road level which can ever be used for 
habitation. The undertaking regarding the same is 
already submitted to the respondent no. 3 as per the 
directions of the Supervisory Committee before the 
approval was comimunicated to the replying respondents. 
So, it is empathetically denied that the structure under 
construction consist of about seven storyes. It is 
pertinent to mention that said structure is being 
constructed with the prior approval of all statutory 
authorities including the respondent No. 5. It is also 
emphatically denied that judgment passed by this 
Hon ble Tribunal in Yoginder Mohan Sengupta’s case has 
been contravened in the present facts and circumstances 
of the case. 

8. That the contents of para-8 of the application are 
absolutely wrong and hence denied. ~ It is most 
respectfully submitted that approval has been ‘granted in 
accordance with the prevailing laws and no violation of 
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any statutory or non statutory provisions have taken 

place while granting approval to the replying 

respondents. It seems that present petition has been 

filed out of jealousy on the behest of competitors and has 

no merit and it deserves dismissal. In case the copies of 

the two previous writ petitions filed before the Hon'ble 

High Court of Himachal Pradesh is seen, it would be 

clear that after being unsuccessful twice, this proxy 

litigation has been preferred before this Hon’ble Tribunal. 

This clearly illustrates that the competitors of the 

replying respondents have resorted to forum hunting to 

further their illegal designs. 

9. That the contents of para-9 of the application are 

absolutely wrong and hence denied. It is most 

respectfully submitted that sanction has been accorded 

as per the prevailing norms after taking into 

consideration all the televant facts and directions issued 

from time to time. All the factors have been taken into 

consideration including the judgment rendered by. this 

Hon'ble Tribunal in: the case titled Yoginder Mohan 

Sengupta versus Union of India & others while granting 

permission to the replying respondents. 

10, That the.contents of para-10 as far as contents of 

Office Memorandum dated 07.01.2020 issued by Central 

Pollution Control Board are concerned, same are 

admitted to be correct. ‘It is pertinent to mention that 

distance of petrol pump being ‘constructed is beyond the 

distance of 50 meters radius from any residence. Also, it 

is necessary to submit here that there is no 

notified/designated residential colony in the vicinity of 

the upcoming petrol pump being constructed by the 

replying respondents. Hence, no violation of Office
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Memorandum dated 07.01.2020 has been made while 

according sanction to the replying respondents for 

construction of said petrol pump. It is pertinent to 

mention that huge expenditure more than Rs. 2 Crore 

has been incurred since the grant of sanction/ approval 

for the construction of site, where petrol pump is being 

constructed. The plight of the replying respondents can 

be gauged from the fact that apart from using their life 

savings, the replying respondents have also raised a loan 

of about Rs. 1.07 Crores from SBI, MSME Branch, 

Panthaghati, Shimla. The present application has been 

filed to somehow harass the replying respondents and to 

eliminate the threat of potential competition at the very 

inception. 

11, That the contents of para-11 of.the application are 

admitted te the extent that case was referred to the 

Supervisory Committee in compliance to the directions 

passed by this Hon’ble Tribunal. At the cost of repetition, 

it is most respectfully submitted that structure being 

constructed does not consist of seven storeys at all. Only 

one level has been sanctioned at the road level and rest 

all other levels are kept open to sky and are not habitable 

at all. In fact, the structure which is being constructed by: 

the replying respondents consists of only columns and 

cross beams; there are no slabs below the road level 

which can ever be used for habitation. The undertaking 

Tegarding the same is already submitted to the 
respondent no. 3 as per the directions of the Supervisory 

Committee before the approval was communicated to the 

replying respondents. The contents of rest of this para 

are denied and it is most respectfully submitted that 
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applicant be put to strict proof the averments made in 

this para. 

12. That the contents of para-12 of the application 

SisetP ia nna clone as 

being matter of record are admitted. At the cost of 

repetition, it is once again reiterated that petrol pumps 

are engaged in the sale and purchase of essential 

commodities and as -such fall within the definition of 

public utility. In fact, the petrol pump also falls within 

the definition of public utility as per the provisions of 

Industrial Disputes Act. - 

13&14. That the contents of para-13 and 14 of the 

application are a matter of record and hence admitted. 

However, it is miost respectfully submitted that approval . 

was accorded after due diligence and consideration of the 

case, which travelled to the Supervisory Committee who 

after due deliberation found it to be a fit case for grant of 

approval keeping in mind the prevailing laws and 

guidelines of the IOCL, the respondent No.5. 

15, That the contents of para-15 of the application are 

absolutely wrong and hence denied. It is most 

respectfully submitted that neither the M.C. Shimla nor 

the Town & Country Planning Department provides for 

any standard/byelaws for construction of petrol pumps 

and the same are to be accorded in accordance with the 

guidelines framed by IOCL being the Nodal Agency. The 

perusal of map which was sanctioned would go to reveal 

that same has been accorded sanction as per the existing 

guidelines as framed by the IOCL. No illegality can be 

found with that. Moreover, after grant of approval lot of 

money has been spent by the replying respondents in the 

construction of petrol pump at the site and from the 

ground level, construction has already reached the road
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level. It is pertinent to submit that it has not been 
elucidated by the applicant in his submissions that how 
the approval so granted suffers from gross illegality, It is 

further most respectfully submitted that if the applicant 
was aggrieved by the approval having been granted, he. 

could have appealed against the said approval as per the 
mandate of M.C. Act and Town and Country Planning 
Act. 

16. That the contents of para-16 of the application are 
absolutely wrong and hence denied. It is most 
respectfully submitted that application was sought for 

installation of petrol pump anywhere in Shimla 
Municipality. The applicant has not brought any 
material on record to substantiate that said petrol pump . 
being constructed does not fall within. Shimla 

Municipality. It is pertinent to mention that applicant is 
nobody to dictate the Oil Producing Company about the 
location of the petrol pump. The said averment has been 
made by the applicant on the behest of rival petrol pump 
owner which is in the vicinity of the petrol pump being 
constructed by the replying respondents. It is further 
most respectfully submitted that construction ‘is: being 

done with utmost care and no loss to the environment is 

being caused. It is emphatically denied that same shall 
lead to traffic hazard. In fact the people will get the 
option to fill the petrol and diesel from the alternate 
petrol pump, which will ease out the traffic, both at the 
existing petrol pump and _ the petrol pump under 
construction. It would not be out of place to mention here 
that the petrol pump (being constructed by the replying 
respondents) would also have provision for charging 

electric vehicles and the site in question has ample space ATTESTEO 
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for parking/charging these electric vehicles while they 

are being charged. This is being done to cater to the 

growing vehicle population {including electric vehicles) in 

the city of Shimla in view the future requirements. 

17. That the contents of para-17 of the application are 

absolutely wrong and hence denied. It is mest 

respectfully submitted that permission has not been 

granted by violating the orders ‘passed by, this Hon’ble 

Tribunal in O.A. No. 121/2014 titled Yogender Mohan 

Sengupta Versus Union of India and Ors, It is further 

emphatically denied that permission has been accorded 

in utter disregard to the environment laws as well as by 

violating the statute(s) and the sanctioned building plan. 

18. That the contents of para-18 of the application are 

absolutely wrong and hence denied. It is most 

respectfully submitted’ that forest cover in Shimla has 

increased not decreased. It is denied that due to callous 

and negligent approach of the respondents No. 1 to 4 and 

ander the garb of development several hundred trees are 

felled every year. The applicant may be put to strict proof 

of the factual averments made in this para. 

19.. In response.to para-19 of the application, it is most 

respectfully submitted that no damage to trees or 

environment has been caused by the replying 

respondents, They have been taken due care and 

caution to protect and save the environment. The said 

submission is further endorsed by the reply filed by the 

_ respondents No.1 to 4 in their reply to the present 

application. * 

20. That the contents of para-20 of the application are 

absolutely wrong and hence denied. It is most 
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respectfully submitted that not even a single tree has 

been harmed for construction a petrol pump under 

construction, As far as the satellite images taken from 

Google earth are concerned, same do not reflect the true 

picture.. Further, the concerned authority has already 

submitted the satellite images along with the report from 

the GIS portal to this Hon’ble Tribunal. It is further most 

respectfully submitted that site inspection has been 

conducted by all the authorities and not even one 

instance of having cut any tree has been found. | It is 

further most respectfully submitted that replying 

respondents are law abiding citizens and are ecologically 

alive to the preservation of nature. The applicant may 

kindly be put to strict proof the averments made in this 

para. It is further most respectfully submitted that for 

strong deposition of the (alleged) true and factual matrix 

‘of the case by the applicant, the replying respondents 

OATH BAe cae 

reserve their right to take appropriate action against the 

applicant in the appropriate court of law. 

21. That the contents of para-21 of the application are 

absolutely wrong and hence denied. It is most 

respectfully submitted that construction of petrol pump 

is being done under the expert guidance of Architect and’ 

Civil Engineer. - All parameters in respect of flow of water 

have been taken into consideration by the replying 

respondents. In fact the culvert has been extended by 

the replying respondents as per the directions of NHAI for 

natural and unimpeded fiow of water. It is further most 

respectfully submitted that averments made by the 

applicant in this para are de hors of any merit and same 
have been made just for the sake of making averments 

‘and to somehow harass the replying respondents. It is 
ATTESTED
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further most respectfully submitted that in the aa of 

present proceedings, the respondents No. 1 to 4 have 

also stayed the construction of petrol pump and because 

of the same, the replying respondents apart from facing 

grave financial losses are also being harassed mentally, 

as their hard earned money and bank loans raised by 

them have been employed in the construction of petrol 

pump. ; : 

GROUNDS 

22(4) That the contents of para 22(A) of the 

application are absolutely wrong and hence denied. It is 

emphatically denied that community at large is likely to 

be affected due to establishment of the petrol pump at 

the site which is surrounded .by thick forest. It is 

pertinent to mention that the site at which petrol pump 

‘is being constructed is far away from the trees and 

approval has been granted after due diligence by the 

authorities and as such, the said ground of the original 

application merits dismissal and it is accordingly prayed 

by the replying respondents. 

B. That the contents of para. 22{B) of the application 

are absolutely wrong and hence denied. It is absolutely 

wrong to state that site of petrol pump has been cleared 

by removing trees in a deliberate manner. It is pertinent 

to mention that not even a single tree has been harmed 

by the ongoing construction work of petrol pump, much 

- less the remoyal of trees. The applicant may kindly. be 

put to strict proof of the averments made in this para. It 

is further submitted that contents this para are not. 

substantiated by any proof whatsoever. 

eS ieee 
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C. That the contents of ‘para 22(C) of the application 
are absolutely wrong and hence denied. It is most 
respectfully submitted that No Objection Certificate 
which has been issued by the H.P, Forest Department 
has. been issued after due diligence and verification of the 
site. The said ground has been raised just for the sake of 

_Taising ground and as such the same is not sustainable 
in the eyes of law. 

D. That the contents of para 22(D) of the 
application are absolutely wrong and hence denied. In 
reply to this para, it is most respectfully submitted that 
applicant cannot dictate the terms that how the H.P. 
Forest Department should carry on its work. — It is 
pertinent to mention that no objection certificate has 
been issued after taking into consideration all the 
relevant factors and has’ not been issued mechanically. 
Moreover, the satellite images and the réport as 
submitted by the forest department to this Hon'ble 
Tribunal are perused; it would be crystal clear that no 
violation of any statute has been done by the replying 
respondents while constructing the petrol pump. 

E. That the contents of para 22(E) of the application 
are absolutely wrong and hence denied. It is most 
respectfully submitted that all ongoing construction 
activities are being undertaken with utmost care and not 
‘a single tree has been damaged or even: touched, It is 
further most respectfully submitted that construction 
has been done scientifically and it is emphatically denied 
that same would pose a threat to the surrounding trees, 

F. That the contents of para 22(F) of the application 
are absolutely wrong and hence denied. At the cost ot 

ATTESTESG 
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repetition, it is once again reiterated that not even a 

single tree has been damaged, much less is the question 

of depriving the residents of their right of pure air. It is 

‘pertinent to “mention that the petrol pump being 

constructed would cater the need the residents and 

would in fact benefit the residents living in the adjoining 

area. 

G. That the contents of para 22(G) of the application 

are absolutely wrong and hence denied. It is. most 

respectfully submitted that no residential house/colony 

within vicinity of 50 meters radius from the site of petrol 

pump and as such no question of any persons getting 

affected with the smell of petrol/diesel arises at all. The 

said ground has been raised just for the sake of raising 

ground and as such is not sustainable in the eyes of law. 

It is further most respectfully submitted that no 

permanent nuisance as alleged shall be caused to the 

residents. 

H &l1. In response to the contents of para 22(H) and 

{l) of the application it is most respectfully submitted that 

the petrol pump is being constructed beyond the radius 

of 50 meters from any residence. The said fact is 

endorsed by the finding of the Pollution Control Board, 

report of which is. filed along with their reply. As the 

petrol pump is being coristructed beyond the radius of 50 

meters, no adverse inference qua the same is called for. 

J. That the contents of para 22(J) of the application 

are absolutely wrong and. hence denied. It is most 

respectfully submitted that no violation of any 

environment laws, more particularly air pollution norms 

has been done at the behest of the replying respondents 

ATTESTED. 
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and the applicant be put to strict proof of the averments 
made in this para. 

K. That the contents of para 22(K) of the application 
are absolutely ‘wrong and hence denied, As submitted 
while replying to the bedy. of the application, it is most 
respectfully submitted that cause show by the applicant 
qua fiow of rain water are absolutely wrong and not 
sustainable in the eyes of law. It is once again reiterated 
that construction of petrol pump is = being done 
scientifically and utmost care is being taken for allowing 
the flow of rain water etc. In fact the culvert has been 
extended by the replying respondents as per the 
directions of NHAI for natural and unimpeded flow of 
water. The culvert so constructed by the replying 
respondents is periodically being inspected by the NHAI. 
It is further denied that construction will not be able to 
bear heavy rain water, which is. bound to flow on the 
road. It is also denied that any traffic hazard will be 
caused because of the ongoing construction activities. It 

“i8 pertinent to mention that once the said petroi pump 
comes into being, the traffic hazard would be reduced 
considerably. | 

L. That the contents of para 22(L) of the application 
are absolutely Wrong and hence denied. It is most 
respectfully submitted that the construction activity 
being carried out by the. replying respondents is being- 
carried out under the supervision of expert Civil Engineer ©. 
and Architect. In fact the culvert has ‘been extended by 
the replying respondents as per the directions of NHAI for 
natural and unimpeded flow of water. The culvert so 
constructed by the replying respondents is periodically 
being inspected by the NHAL It is denied that. seven \TTESTES 
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storeyed building-has been constructed and it is further 

denied that constructing the building/structure can 

create havoc resulting inta imminent danger to the life 

and properties of the people. 

M. That the contents of para 22(M) of the application 

are absolutely wrong and hence denied. It is most 

respectfully. submitted that construction is being carried 

out scientifically under the supervision of technical 

experts, IOCL guidelines and all factors have been taken 

into consideration while construction of petrol pump 

under consideration. In fact the culvert has been 

extended by. the replying respondents as per the 

directions of NHAI for natural and unimpeded flow of 

water. The culvert. so constructed by the replying 

respondents is periodically being inspected by the NHAI. 

The concern shown by the applicant is absolutely on 

presumption and it is settled law that presumption 

however strong does not play part of proof. 

N. That the contents of para 22(N).of the application 

are absolutely wrong and hence denied. It is most 

respectfully submitted that as per Municipal Corporation 

Act and Town and Country Planning Act, norms for the 

petrol pump are to be adhered to as laid down by the 

IOCL, which has been appointed as Nodal Agency for the 

said purpose. That perusal of the record would go ta 

reveal that IOCL, the respondent No. 5 has already 

accorded approval to the map and as such no fault in 

respect of the same can he attributed to the replying 

respondents. It is further most respectfully submitted 

that supervisory committee and the implementing 

committee have accorded sanction after due deliberation 

ATTESTED 
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at various levels and only after deeming it fit, approval 
stands accorded. 

QO. That the contents of para 22(0) of the application 
are absolutely wrong and hence denied. It is most 
respectfully submitted, that petrol and diesel fall within 
the ambit of Essential Commodities Act and as such 
cannot be held to be commercial activity. Even under the 
Industrial Dispute Act, same has been laid down as 
public utility service. Same is in fact endorsed by the 
fact that margin for the sale of petrol and diesel are fixed 
by the Oil Producing Company and no.dealer can charge 
anything more than what is allowed to him as margin. It 
is denied that petrol pump does not fall within the 
definition of public utility /essential services in view of the 
judgment of this Hon’bie Tribunal in the case titled 
Yoginder Mohan Sengupta.. 

P. That the contents: of para 22(P) of the application 
are absolutely wrong and hence denied. It is most 
respectfully submitted that orders passed by this Hon’ble 
Tribunal have been duly considered while according 
approval to the petrol pump being constructed. The said 
petrol pump would only be of single storey and not even 
2 % storeys. However, to get the said storey at the road 
level, five levels had to be constructed. It is further most 
respectfully submitted that the activity for which the 
approval has been granted does not fall within the 
definition of commercial activity and as such, this ground 
of application also deserves dismissal and it is 
accordingly prayed. 

Q. That the contents of para 22(Q) of the application 
are absolutely wrong and hence denied. It is emphatically 
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denied that construction of petrol pump is commercial 

activity. As submitted supra, it is once again reiterated 

that that the petrol pumps are engaged in the selling of 

petrol and diesel which have been classified as essential 

commodities under the Essential Commodity Act and 

moreover, even under the Industrial Disputes Act, same 

falls within the definition of public utility service and 

because of the same profits margin are fixed by the 

regulators. It is also reiterated that only a single storey 

complete structure is being constructed, However, for 

coming to the road level, five levels (without slabs) 

beneath the road level have been constructed which are 

non habitable. It is further submitted that no violation of 

the order of this Hon'ble Tribunal in the case of Yoginder 

Mohan Sengupta has been done. 

R. That the contents of para 22(R) of the application 

are absolutely wrong and hence denied. It is most 

respectfully brought to the kind notice of this Hon’ble 

Tribunal that ne specific norms for the sanction of petrol 

pumps exist as per the M.C. Act and Town and Country 

Planning Act.. That as per the Act, guidelines framed by 

IOCL are to be adopted. In the instant case, all guidelines 

of IOCL have been adhered to and as such no violation of 

any order or direction of this Hon’ble Tribunal has been 

done by the Supervisory Committee and Implementation 

Committee at all. 

5. That the contents of para 22(S)} of the application 

are absolutely wrong and hence denied. It is emphatically 

denied that approval has been considered on misplaced 

premise that construction is for public utility. It is most 

respectfully submitted that petrol pumps are public 

utility service as they are engaged in selling of controlled
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items falling within the ambit of essential commodities 
being petrol and diesel primarily. 

T. That the contents of para 22(T) of the application 
are absolutely wrong and hence denied. It is also 
reiterated that only a single storey complete structure is 
being constructed, However, for coming to the road level, 
five levels (without slabs) beneath the road level have 
been constructed which are non habitable. In reply to the 
same, it is most respectfully submitted that approval has 
been duly accorded in accordance with law and no law 
including the law laid down by this Hon’ble Tribunal have 
been violated in the present case. 

U. That the contents of para 22(U) of the application 
are absolutely wrong and hence denied. It is most 
Tespectfuily submitted that it is within the wisdom of Oil 
Producing Company to open petrol pump at the iocation 
deemed necessary for them. The applicant cannot dictate 
the Oil Producing Company to open up vends at the place 
according to his satisfaction. In fact, for the past 20years, 
no new petrol pump has been installed in Shimla city. 
That’ due to the increase jin - population and the 
consequent increase in the number of vehicles, new 
-petrol pumps are required in shimla city. This fact even 

' finds mention in the draft Interim Development Plan of 

aTTESTEO 
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Shimla city. 

V. That the contents of para 22(V) of the application 
are absolutely wrong and hence denied. It is most 
respectfully submitted that slope is not 45 degree as 
alleged. It is not more than 30 degree and permission has 
been accorded after perusing the entire documents and 
visiting the site by various departments/agencies.
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W.. That the contents of para 22(W) of the application 

are absolutely wrong and hence denied. It is most 

respectfully submitted that site is not at all covered with 

soil and it is not unsafe or hazardous to human life and 

property. Actually, the site and the strata’in question 

have been examined in detail by a qualified geologist and 

the report so prepared by him has been submitted to the 

concerned authority as directed by the supervisory 

committee. In fact, the permission accorded to the 

replying respondents has been granted after perusing the 

report of the geologist. 

X. That the contents of para 22(X) of the application 

are absolutely wrong and hence denied. It is most 

respectfully submitted that permission has been 

accorded in accordance with the governing bye-laws and 

it is wrong to state that building plan can only be 

submitted by owner of the land. It is again reiterated 

that building plan has been sanctioned in accordance 

with law. It is important to mention here that the land in 

question was already leased in the favor of replying 

respondent with the power to submit the building plans 

for development purposes. Hence, this ground being 

raised by the applicant holds no water. 

Y. That the contents of para 22{¥) of the application 

are absolutely wrong and hence denied. In reply thereto, 

it is most respectfully submitted that it is absolutely 

wrong and incorrect to state that respondent No.3 

without technically examining the aforesaid building plan 

for proposed petrol pump placed it before the House Plan 

Approval Committee of M.Cc. Shimla, which referred the 

matter to the Director, Town and Country Planning 

Department. It is most respectfully submitted that all 

ATTESTED, 
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the authorities have acted with due diligence and in 
accordance with law. 

Z. That the contents of para 22(Z) of the application 
being matter of record call for no reply from the repiying: 
respondents. 

AA. That the contents of para 22(AA} of the application 
being matter of record call for no reply. 

BB. That the contents of para 22(BB) of the application 
are denied to the extént that opinion of technical 
Members was taken without even their actual visit on the 
site. It is most respectfully submitted that the authorities 
after due diligence have accorded approval. 

CC. That the contents of para 22(CC) of the application 
are wrong and hence denied and in reply thereto, it is 
once again submitted that authorities have acted in 
accordance with law and are not supposed to act on the 
dictates of the applicant. That the. said plan was 
examined and duly verified by IOCL, MC Shimla, Town 
and Country Planning ‘Department, Government of 
Himachal Pradesh and various structural engineers, 
architects and all safety measures have been taken. It is 
ensured that the construction remains environment 
friendly, 

DD. That the contents of para 22{DD) of the application 
are ‘wrong and hence denied. It is most respectfully 
submitted that petrol pump is not commercial activity 
and detailed submissions in Tespect of the same made 
supra are being adopted and reproduced in reply to this 
para and contents of the same are not repeated for the 
sake of brevity,
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EE. That in reply to ground EE of the original 

application, | it is submitted that the order dated 

16.11.2017 is being mis-construed by the applicant. In 

fact, the petrol pump in question is not a commercial 

venture as alleged. It is most respectfully submitted that 

petrol pumps are public utility service as they are 

engaged in selling of controlled items falling within the 

ambit of essential commodities being petrol and diesel 

primarily. 

FF. That the contents of para 22(FF) of the application 

are wrong and hence denied. It is once again most 

respectfully reiterated that approval has been accorded in 

accordance with law. The authorities which granted 

. approval for the construction of the petrol pump of the 

replying respondents have been constituted as per the 

directions of this Hon’ble Tribunal. 

GG. That the contents of para 22(GG) of the application 

are wrong and hence denied. It is most respectfully. 

submitted that only one storey is being constructed. At 

the cost of repetition, it is most respectfully submitted 

that structure being constructed does not consist of 

seven storeys at all. Only one level has been sanctioned 

at the road level and rest all other levels are kept open to 

sky and are not habitable at all. In fact, the structure 

which is being constructed by the replying respondents 

consists of only columns and cross beams; there are no 

slabs below the road level which can ever be used for 

- habitation. The undertaking regarding the same is 

already submitted to the respondent no. 3 as per the 

directions: of the Supervisory Committee before the 

approval was communicated to the replying respondents. 

APES. O'S : 
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HH. That the contents of para 22(HH) of the application 
are wrong and hence denied. It is emphatically denied 
that height of the structure is about seven storeys. The 
said observation is de hors the records and is against the 
factual matrix of the case. At the cost of repetition, it is 
mest respectfully submitted that structure being 
constructed does net consist of seven storeys at all. Only 

, one level has been sanctioned at the road level and rest 
all other levels are kept open to sky and are not habitable 
at all. In fact, the structure which is being constructed by 
the replying respondents consists of only columns and 
cross beams; there are no slabs below the road level 
which can ever be used for habitation. The undertaking 
regarding the same is already submitted to the 
respondent no, 3 as per the directions of the Supervisory 
Committee before the approval was communicated to the 
replying respondents. 

Il. That the contents of para 22(I1) of the application 
are wrong and hence denied. The approval for 
construction has been accorded in accordance with law 
and in conformity with the orders passed by this Hon’ble 
Tribunal in Yoginder Mohan Sengupta’s case. 

JJ. That the contents of para 22(JJ} of the application 
are wrong and hence denied. The approval has been 
accorded in accordance with law and no adverse 
inference in respect of the same can be taken. 

Declaration: 

The contents of this para of the application call for 
no reply. 
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Limitation: 

The contents of this para of the application call for 

no reply. 

Interim relief: 

In light of the aforesaid submissions, the applicant 

is not entitled for any. interim relief whatsoever. 

Prayer: 

Keeping in mind the aforementioned legal and 

factual submissions, no prayer whatsoever deserves to be 

allowed in favour of the applicant and it is most 

‘respectfully prayed that application may kindly be 

dismissed with exemplary costs, in the interest of eas 

2 
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VERIFICATIONS: 

I, Narinder Pal, son of Lt, Sh. Rattan Chand, resident of 
Sunrise Cottage. Bye pass road, Panthaghati, Shimla, 
Himachal Pradesh present occupation business, do hereby 
verify the contents of paras 1 to 7 of preliminary submissions, 
paras I to If] and paras 1 to 22 of the reply on merits are true 
and correct to the best of my knowledge and ane material 
has been concealed therefrom. 

reap no. 6. 

I, Kunal Rai Sethia, son of Late Sh. Gulshan Rai, pestiene 
of City Cottage, bye pass road, Kasumpti, Shimla, Himachal 
Pradesh present occupation business, do hereby verify the 
contents of paras 1 to 7 of preliminary submissions, paras I to 
Ul and paras 1 to 22 of the reply on merits are true and 
correct to the best of my knowledge and nothing material has 
been concealed therefrom. 
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH AT NEW DELHI 

0.A.No.61/2021 

In re: 

Abhishek Katara, satus Applicant. 

Versus. 

State of Himachal Pradesh & Others. 

rc Non-applicants /Respondents. 

AFFIDAVIT. 

I, Narinder Pal, son of Lt, Sh. Rattan Chand, 

resident of Sunrise Cottage. Bye pass road, Panthaghati, 

Shimla, Himachal Pradesh aged about 49 years present 

occupation business, do hereby solemnly affirm and declare as 

under: 

1. That the accompanying reply has been drafted by my 

or counsel under my instructions and I. have carefully. gone 

yy aw through the same. The contents of paras 1 to 7 of preliminary 

BE submissions, paras 1 to IIE and paras 1 to 22 of the reply on 

merits are true and correct to the best of my knowledge and 

aan nothing 2 material has been concealed therefrom. 
27 EO ES 

2. tine the contents of my above affidavit are true and 

aycahBonn Yoneet and nothing. material has been concealed there from, 

r 

September, 2021. 
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH AT NEW DELBI 

O.A.No.61/2021 

In re: 
t 

Abhishek Katara, 

Versus. 

a Applicant. 

State of Himachal Pradesh & Others. 

oe Non-applicants /Respondents. 

AFFIDAVIT. 

I, Kunal Rai Sethia,.son of Late Sh. Gulshan 

Rai, resident of City Cottage, bye: pass- road, Kasumpti, 

Shimla, Himachal Pradesh aged about 36 years present 

occupation business, do hereby solemnly affirm and declare as 

under: 

1. That the accompanying reply has been drafted by my 

counsel under my instructions and J have carefully gone 

ct through the same. The contents of paras. 1 to 7 of 

yor os preliminary submissions, paras I to III and paras 1 to 22 
a ee of the reply on merits are true.and correct to the best of 
oe my knowledge and nothing material has been concealed 

therefrom. 

ATTESTED 
£ 2. That the contents of my above affidavit are true and 

Oath COMMISSION Strect and nothing material has been concealed there 

from, e 
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OX) €-4e5 -pdpiushimia@ubai.orz6pdptushima@smail.com 

“Mo. 1101 3/20/2017/K-D/ACCESS/PIU-SML/ 202}. 
26 Sep, 2019 

Sh. Dinesh Singh <: = 

Sr. Manager (Retail Sates) 

“Indian Oil Corporation Ltd. (MD); err 

‘Divisional Office, Shimla (HB). Sy 

: Sub: Access Permitgsion for use of ‘NH land for construction of approach road for proposed ” 

Fuel Station of “M/s Indian Qil-Corporation Limited” at Km, 10.880. (RHS) on NH-05 in © 

. > Kasumpti Junga (Shimla Bypass), Tehsil & District Shimla {H.P). See eS 

~ with feference, to NHAl RO-Shimla letter, No. NHAL/RO/HP/11011 /6Z/Access- 

~ Per#2018/1636 dated 24.09.2019 vide which in-principte Access Permission was granted for use 

of NH land: for construction of approach road for proposed. Fuel Station of “M/s Indian. Oil 

Corporation Limited” at Km’. 10.880. (RHS) on.NH-05 in Kasumpti Junga (Shimla Bypass), Tehsil & 

" District Shimla (H.P).. 

"2. Accordingly, in-principat:Access Permission for use of NH land for approach road is hereby 

issued subjected to the-foliowing conditions: ‘- 

(i) That the Oi Company will construct the fuel station along with its access as per 

approved drawings at their own cost within-6 months of issue of provisionat NOC. tn 

case, the construction is net done in one year, the. provisional approval shall be 

deemed to be canceled, unless renewed by the. Highway Administration. 

(i) Thaf the Oil Company shall arrange all the clearances required for constructing the 

proposed access as per. approved drawing himself. ‘The applicant shail also arrarige for 

shifting of utilities if-required at his own cost as per the direction of the concerned 

department. ~ |. ; ut : 

(ii), That the issue of final. formal. permission: including. issuance of signed license deed 

should be duly certified by this office that the constructions have been-carried out by 

~* >* the Owner of the property in accordance with the drawing approved by-the Highway . 

_ _, Administration. The Oil Company shalt-energize fuel station after signing of Gcense - 

“deeds by Highway Administration, = 5 

(iv) That Oil Company shail. do necessary alteration including-complete rémoval/shifting of 

the approach roads. at its own cost if so-cequired by Ministry, for the development of 

National‘Highway.or in the interest of saféty-in this section. 

(v) This office ‘shall immediately close or dismantle ‘the access in case the location 

becomes hazardous from traffic safety view point. 

' (vi) That the Oit Company shail not do-or cause to be done in pursuance of the access 

"- > permission any acts which may cause any.damage to Highway. 

(vil) That the. Oil Company shall not do or.cause to-be done, in pursuance of “access 

permission, any act by which safety and convenience of traffic on the Highway shalt 

-be disturbed. 
: | ay 

(viity “That the oil Company shalt ensure that proposed service road shalt not be used for 

= parking purpose and there is ‘no overflow of vehicles on approach road. _ 

ix) That-height restrictions of building structure shall be as per local Govt. guidelines and 

the building line shalt be as per the statuary requirements and IRC guidelines. 

eh a 

Head Office: G-5&6, Sector-10, Dwarka, New Delhi - 110075
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ARG UST SALES Tosa worrraesaens AEN Na Sab 

< NATIONAL HIGHWAYS AUTHORITY .OF INDIA’ 
) (Ministry of Road ‘Transport and Highways, Govt. of India) 

-j) Piu—Shimia, House No: }, RishtkeshSadan, Shanti. Katia, Chakkar Shinila- 171005, HP 

fie: “= pdpiushimla@nhai.ore &pdpiishimla@email.com 

(xp. That. the. on Company shail install alt the: requisite road signs as per} ARC: 67 & provide 

- road markings as.per IRC:. 35. & in ‘accordance with the Ministry's guidelines’ dated 

24, 07.2013 to the satisfaction of this office. 

- Oa} That the OL Company shall: furnish two sets: of fresh ticense- deeds iduty indicating 

oe chainage of both new & old. NH no.) in two" ‘originals drawh, on ‘new stamp paperas per — 

Ministry’ s standard . norms and duly signed. ‘by. authorized Sighatory, oo sele his, 

 # power ‘of attorney at the time of issue of finat permission. 3 z 

Odi} 2 “That the Oil. Company shail while, utilizing permission: shatt observe glidetine vetating: 

ee ta: safety and connivance ‘of traffic of the Highway, hygiene (in accordance. with the 

‘requirement of Swachh Bharat apiyeD prevention, of nuisance. ‘and pollution on the 

: Highway. : : 

(ii) it” must. be ensured ‘that Drinking wate? “facilities and. toilet “facilities shall be 

yO constructed as per Ministry’ § circulars dated 26.12. 2013 and 18:01.2018 at proposed: 

“retail outlet: This should be strictly’ complied. 

(xiv) The existing culvert at the site will -be extended up to’ the end point of proposed 

. petral.pump for free flow of:rain water towards vailey side. 

  

   

  

pote AS per para 4c? of’ ‘appendix-i. of Ministry's: Circular, tio. “-RW/NH-33023/ 19/99- DO-tHi 

~“ dated 24.07: 2013, a ‘onetime fee of Rs. 2,68, 01 9/-(Rupees Two Lakh Sixty Eight and Nineteen 

Only): through DD no. 562879 dated 25.06. 2019, issued by State Bank of India Shimla, Himachal 

Pradesh & Processing f fee of Rs. 10,000/- (Rupees Ten Thousand Only) through DD No. 866679 

dated 18.09.2019 which has. already sent to RPAO MoRT&H vide fetter no: 

NHAI/ RO/HP/11011/62/Access- -Pér/2018/ 1586 dated 18. 09.2019 for credit in consolidated fund 

of India. 

4... - Notwithstanding to" “the above, the provisional NOC shali stand cancelled under the 

following circumstances:: 

(iy tf any’ docurnent/information furnished by the applicant proves to be false or if the 

applicant is found to.have willfully suppressed any information. 

(ti} Any breach: ‘of the condition impased by the. nee the Highway 4 Administration: or.the officer. 

Sen authorized by the Administration. on.his Hehalf. 

uw , . (tii) if at any later stage, any: dispute arises‘in respect of the ownership of the land on which 

the Private. Property: is: located « or regarding the permission: for change of land use. 

Encl.: As above (One set of proposal along with signed drawings). 

(sanwar Mal seiami) 
Project Director 
NHAt, PIU-Shimla 

Copy to: 
oO RO NHAI Shimla (H.P}. 

tii} Addl. District. Magistrate (#0), Shimla (H.P}. 

City : CDRSM-Divisiona! Office, IOCL, Shimla (H.P). - 

fe 

: eer et wi-s Ud 6, 1g ea az feret—110075
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No. SML-SR-(HSD Retail Outlet Kasumpti tunga)257/2019- So 
Office of the District Magistrate, 

Shimla, District Shimla, H.P. 

  

Dated: the Shimla, . ot" October, 2019. - 

1 ta ae = 

‘NO OBJECTION CERTIFICATE 

No Objection Certificate is hereby issued onthe basis of the report received from 

the Superintendent. of Police: Shima, Sub-Divisianal Officer {C} Shimiat {Urban}, Project Direcer 

NHAI, PIU-Shimla and State Laval Coordinator, Indian Off Corporation for installation of Petro! 

Pump on the land comprised Khata Khdutoni No. 4/66 measuring Khasre No. 426/14 area 

measuring 789-75 Square Meters hectare emetee in village & Muhal Kasumpti Junga- on. 

Panthghst! -BCS Road, Sub-Tehsil Junga, District Shimta, Himachal Pradesh, in favour of M/S 

i inclian Qil Corporation Umited, subject to conditions laid by the ibid departments and following 

a ranchiions:- 

1 The oraposed constetetion shall be carried out beyond, 5 meters from the acquired 

width of existing road. There should be no encroachment upon the land belonging to 

HPPWwD Department or Govt. Land. 

2. No damage to the Govt. property such as roads, road structures etc. will be done during 

or after the execution of the Fue! Station. If any, damage is done, the firm will restore ; 

the same within the minimum possible time at its own risk and cost. 

3. No violation of HP Road Side Land Control Act, 1968 will be done. 
Imo 

oe he ee ee 

4, No debris/material of any kind wijl be stacked/dumped on road/National Highway Land 

étc. ; 

5. No hindrance of any kind will be caused to the flow of traffic during or after the 

execution of Retail Outlet. 

6 The easmentary rights vested in general public should not be disturbed by the 

installation of Retail Qutler, 

a
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ee Proper drainage of water should be provided and no water should be thrown towards 

roadside. 
| | 

8, Safe distance from retail outlet to buildings/properties/reside
nces ete. should be 

; maintained ; as per specification. 
re 

9, Since road portion from. Kasumoti eel on panthaghati-BCS Road is undef NHAl, 

therefore, a5 and when the authorities concerned require ta” remove and re-install the 

structure, no objection should be carried out by the indian Oil Corporation. 

10. The . Retail Outlet ‘shall be cammissioned in accordance with iCR/MORTH other 

guidelines as applicable. 

Sine Cr cornpietion of installation/construct
ion af Retail Outlet, NOC be procured from Chief 

4 

Fire Officer and Chief Electrical Inspector 
4 

district cate,
 

. Shim 
Dictie? Magislra 

date a a ABE 

Endst Na. SML-SR-LHSD Retail Outlet Kasumpti- Junge} 257/2019- 
ay 

. 
Wires 

Forwarded to the Chief Divisional Retail sales Manager, Indian Oil Corporation 

limited, 5DA Complex, Kasumpti. Shimla we f 7% his office jetter No. Shimla DO/RO- 

NOC/Kasumpt- Junga dated 10- 4-2019 for further necessary action. 

5 oa 
bi cage 

Shimia 
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Anaentus & bf 

To, ; 

The Commissioner, 

Municipal Corporation, 

Shimla 

Sub:- Kunal Rai Sethia . s/o Late Sh Gulshan Rai , City Cottgae . Bye Pass 

Road. Kasumpti_. Shimla. Reply to notice issued under section 254(1) 

of the MC Act , 1994. 

Sir, 
Please refer to your notice dated 04/06/2021 vide which the following 

alleged anomaly has been pointed out by your good self in the said notice 

as reproduced infra for your kind perusal and ready reference :- 

“ You have constructed 6 levels below the road level whereas 

sanction was only for five level below the road level of RCC Structure 

consisting.of RCC Column and Beam Frame work . “ 

i In that regard it is. submitted that vide order bearing No 154(AP) dated 

26/08/2020 sanction was accorded for construction of a petrol pump on 

land comprises in Khasra No 426/1 situated on NH 05 in Kasumpti Junga . 

Shimla . That 5 levels above the plinth level to be constructed having a 

consolidated height of 16.25 was accorded sanction as per the sanction 

order aforementioned. That below the structure level a plinth level of 2.0 

meters had also been sanctioned vide the map aforementioned. 

1.2 That it. is most respectfully submitted that only five levels have been 

constructed above the plinth level and that is apparent from the structure 

being raised by me. 

13 That my filling station of 5 levels is still under construction and keeping in 

mind the stability of the structure and to make it earthquake resistant we 

have to construct a retaining wall at plinth level, after developing of this 

retaining wall the total plinth height archived will be around 2 meters as 

approved, The drawing for the said retaining wall is annexed herewith. 

1.4 That it is further most respectfully submitted that prior to the approval of 

the map as directed by the. Honorable Supervisory Committee a geological 

report had been submitted. That the perusal of the same would go to reveal



1.5 

1.6 

1.7. 

1.8. 

1.9 

1.10 

Luo 

that as opined by the Ld Geologist. that according him there existed 2.25 

meters of over burden loose strata and foundations were supposed to ‘be 

laid 1.5 meters in -situ rocks . Copy of the same is being also placed on 

record for your kind perusal and ready reference. 

That during excavation at the aforesaid filling station the firm strata was 

achieved at a depth of 8-9 meters below the natural soil level and the 

structure was raised from the firm strata , since it is public utility structure 

which is to be on the road-level and has to be load bearing . , 

That a total length of 25 meter had been sanctioned and the same shall be 

reduced and completed in.less than the said sanctioned length. of 25 

meters. Which clearly states that we have ample space to accommodate 

the retaining wall at the valley side of the structure to make it stable, safe 

and earthquake resistant. 

That your present notice is misconceived as the above the plinth only 5 

levels to reach the road level have been constructed. 

It is also pertinent to mention that the aforementioned submissions are also 

further substantiated by the facts that as per the sanctioned drawings and 

as per the norms of Indian Oil Corporation that apart from placing. the 

storage tanks the entire structure has be to open and once the same has to 

be open why would any one construct any additional floor also it is 

submitted that only top level of the structure is to be utilized for retail and 

dispensing as filling station and all other levels have no commercial 

usability. 

That it is also submitted that final access permission NOC from National 

Highway Authority of India’ will also be submitted by us at the time of 

submission of completion plan. 

It is pertinent to mention here that as per the orders of Honorable 

- Supervisory Committee I have undertaken that no area in the said structure 

will ever be habitable, the same is also to be maintained as per the 

guidelines of department of Explosives. 

It is , therefore, most respectfully submitted that as no illegal construction 

has been done on the behest of the noticee the notice issued under section 

254(1) of the MC Act may kindly be vacated and the noticee be allowed to
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resume the construction activity so that the construction of petrol pump 

can be completed . The said submission is being made also considering the 

facts regarding lease amount of the said site and a lot of loan has been 

raised by the noticee from SBI and his entire life’s savings have been 

spent on the same. ° 

Thanking you, 
Yours Faithful 

wr B fm 
~~" 

Shimla :- 05/06/2021 
'( Kunal Rai Sethia) 

Noticee 

Copy Forwaded For The Favour Of Information And Necessary Action to:- 

1. The Director, Town And Country Planning Shimia cum Chairman, 

Implementation Commitee. ; 

2. The Architect Planner MC Shimla.



Service of reply by respondent no 6&7 in the matter bearing no. OA No. 61/2021 titled 
Abhishek Katara Vs. State Of HP and others. 

From: kunal sethia (kunal_365@yahoo.ce.in) 

To: abhishekkatara150@gmail.com; tepsec-hp@nic.tn; tep-hp@nic.in; mesm-hpGnic.in; pecf-hp@nic.In; 

ajaiprataps@incianoil.in; anilks@indianoll.in; mspcb-hp@nic.in 

Date: Thursday, 23 September, 2021, 07:19 pm IST 

BY E-MAIL 
Dated : 23/09/2021 

TO, 

1. SH. ABHISHEK KATARA. (APPLICANT) 

S/O LATE SH, ARUN KUMAR KATARA , 

R/O A-150 SECTOR 3 NEW SHIMLA H.P 171002 

EMAIL ID:- abhishekkatara150@gmail.com 

Mob no:- 9719641755 

2. STATE OF HIMACHAL PRADESH 

THROUGH ITS SECRETARY (TOWN AND COUNTRY PLANNING) 

HP SECRETARIAT SHIMLA 171002 

EMAIL:- tcpsec-hp@nic.in 

Phone:- 0177-2880774 

3. THE DIRECTOR TOWN AND COUNTRY PLANNING, 

HIMACGHAL PRADESH 171009 

EMAIL ID:- tcp-hp@nic.in   

PHONE NO- 0177-2624762 

4. THE COMMISSIONER 

MUNICIPAL CORPORATION SHIMLA 171001 

EMAIL ID:- mcsml-hp@nic.in 

PHONE NO:- 0177-2812899 

5. THE PRINCIPAL GHIEF CONSERVATOR OF FORESTS 

H.P FOREST DEPARTMENT TALLAND SHIMLA 171062 

EMAIL:- pccf-hp@nic.in



PHONE NoO:- 0177-2623155 

6. INDIAN OIL CORPORATION 

THROUGH ITS CHIEF DIVISIONAL RETAIL SALES MANAGER 

KASUMPTI SHIMLA 171009 

EMAIL-:- ajaipratans@ingianoil.in. anilks @indiangil.in 

7. THE MEMBER SECRETARY 

HP STATE POLLUTION CONTROL BOARD 

HIM PARIVESH PHASE III 

NEW SHIMLA 

EMAIL:~ mspeb-hp@nic.in 

PHONE NO:- 0177-2673766 

Subject:- Service of reply by respondent no 6&7 in the matter bearing no, OA No. 61/2021 
titled Abhishek Katara Vs. State Of HP and others. 

Sir/s, 

In compliance of the order dated 09.07.2021 passed by the Hon’ble National Green Tribunal, 
Principal Bench, New Delhi please find the enclosed copy of reply on behalf of respondent no 
6&7. 

Thanking you 

Your Truly 

Narinder Pal Respondent No 6 

S/o late Rattan Ghand 

NH Fabricatins Panthaghati Shimla H.P 

Ph. 9816005460 

Kunal Rai Sethia Respondent No 7 

S/o Late Sh Gulshan Rai



R/o City Cottage Bye Pass Road Kasumpti Shimla 171009 

= Please don't print this Email unless you really need to - this will preserve trees on planet earth. 

x] reply to OAG1 of 2021 (2).pdt 

22.4MB



AN 

  

  

  

  

  

  

  

  

      
  

  

  
  

  
  

  
  

  

  

  

  

  

        

| BH nnextnrg RUS 

IN THE HON'BLE HIGH COURT OF BRIMACHAL PRADESH AT ( Called Ly, 

SHIMLA. 

CWPNo, /2020 

in the matter of :- 

“Synergistic Youth Social and Culturai Organisation (SYSCO) * _- Petitioner 

- Versus 

State of: ara Pradesh and.others —Respondenis 

INDEX 

S.No | Particulars 
Pages 

1. (Court Fee 
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1-2 
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7. \Annexure P-2, copy of compilation. of result as published | 53 

on 25.11.2018 
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9, Annexure p-4, copy of Lease Deed dated 20-04-2019 57-64 

70. \Annexure P-5, copy of supplementary lease dated | 65-73 

18.7,2020 

| 1h.” Annexure P-6, copy Gf report prepared by the Range Forest | 74-75 

Officer, Chaura Maidan Range, Shimla on o1/04/2019 

~F2. Annexure P-7, copy of NOC dated 25.10.2019 6-77 

[3. [Annexure P-8, copy of Reconstitution guidelines 78-105 

14. Annexure P-9, copy of reconstitution order dated 2.3.2020 | 106 
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18. Annexare re P-12IT, typed copy of letter dated 21.01.2020 1g, 

  19. 
' Minutes of: - meeting of Implementation/Supervisory. 

Annexure EL, copy of letter dated 19.11.2020 containing 

Committees. 

120-127 © 

  20. 

2020 of the Implementation Committee 
\Annexnré P-14, copy of Minutes of Meeting dated: 25-06- | 219 

  ~ 21. \Annexure-P-15, copy of building plan approval letter dated 

26-08-2020     130-131 

  Annexure P-}6, copy of RTI application dated 9,10.2929 £32 

  23, |Annexure-P-17, copy of T&CP letter dated 28.10.2020 133 

  24. Annexure P-18, copy of Municipal Corporation letter dated 
11.11.2020 

134 

  25, Annexure P-19, directions of the Central Polfution Board 
for maintaining distance of 50 meters from the residential 
area‘for new outtets. - 

135-142 

  26. Annexure P-20, representation made to the Town & 
(Country Planning Department pointing out irregularities 
committed for according sanctions/approval. 

143-145 

  ai 
NOC being contrary to rules:and regulations 

‘Annexure P-2], representation to DM for cancellation of 146 

  28. Annexure P-22, representation to Distt. Collector for action 
against Patwari. for issuing tatima by caving out a plot 
assigning independent Khasra No. to which he was not 
competent. 

147 

    29. Annexure, , P-23,.. representation . to Distt.Collector for 

initiating proceedings w/s 118 of the H:P.Tenancy and Land 
Reforms Act,1972 

148 

  30. CMP under Rute. 2 i49 

    31. CMP for interim directions with affidavit 150-152 

  
  

32. CMP for exemption 153 
    33. (Vakalatriama with authority     154-155 

  

Petitioner 

Through 

Shimla, the 30 November, 2020 ( Vivek Sharia) 
Advocate 

 



IN THE HON'BLE HIGH COURT OF HIMACHAL P. 

SHIMLA 

Ly a 
RADESH AT 

CWP No. /2020 

In the matter of: 

Synergistic Youth Social and Cultural Organisation (SYSCO) 

--- Petitioner. 

Versus : 

State -of Himachal Pradesh and others 
Respandents 

CHRONOLOGICAL LIST OF EVENTS 

  

“Date Particulars. 

  

16.12.2016 Society registered under the H.P. Societies Registration Act 

2006 with objectives among citer to promote the interest of 

people.in envirooment, sense of integration, self employment 

and to take up effective, reasonable and lawful steps for the | 

solution of their problems and also to approach the 

competent Court/Courts to safeguard the rights of the general 

pub lic. 

  

25-11-2018 Advertisement. for setting up-of retail out let issued according 

to which retail out jet within MC Shimla was reserved for 

BC in pursuance to which a backward class candidates 

selected by the IOCL and kept in grdup 2 on the basis of land 

proof, of which he was neither owner nor lessee. 

  

-22-02-2019- 
bas 

Letter of Intent, issued the Backward class candidate on the 

_| basis of offer made to arrange 4 suitable piece of land on 

various terms contained therein. 

  

1-04-2019   The Forest Range Officer issued NOC without any 

demarcation or other Verifications in favour of Sh. Kunal Rai   
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Setlila, when the land was not even leased to him. He was not 

’ | even the LOI holder of the IOCL. 

  

20-04-2019 Lease deed, under which the land which was offered. by LOI 

| holder with his application was in fact leased out by one of 

the owner of the land ta respondent No. 15 and not to 

Respondent No 14, the applying candidate. The Lease deed 

is executed in violation of Section 118 of the HP Land 

“Reforms and Tenaney: Act and.on the basis of Tatima carved 

tout by the Patwari without effecting partition and without 

‘approval of the F&CP for division/sub-division. 

  

25-10-2019 NOC issues by this District Magistrate for installation of | 

Petrol Pump at the said location M/S [OCL when neither 

IOCL. nor LO! holder was owner or lessee of the said land 

and also without having NOC from the Pollution Control 

Board. 

  

  
13-12-2019 

~ 

House plan approval committee of Municipal Corporation 

Shimla considered the building plan submitted by Sh. Kunal 

Rai Sethia for setting up of proposed retailed outlet, which 

did not approve the same, there being no regulations for 

raising 16.25 m high frame sttuchine to reach to the road 

level and that since change of fand use is involved for which 

competent authority is Director, T&CP, hence matter was 

referred to T&CP Department. 

  

07.01.2020   Central Pollution Control Board directions to all State 

Pallytion. Control Board including HLP. that new retail outlets 

should not'be located: within a radial distance of 50 Mt. from  
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residential areas. In the instant case, no such NOC obtained, 
  

21-01-2020 Matter referred by the Municipal Corporation to the Town 

-and country planning Department. 

  

02-03-2020 IOCL via resolution reconstituted the LOI by inducting Sh. 

Kunal Rai Sethia to the extent of 49% share with the LOI 

holder Sh. Narinder Pat despite the ‘fact ‘that Sight were 

reserved for OBC and Kunal Rai Sethia being not belonging 

to said categoty. 

  

03-03-2020 Partnership deed executed between Kunal Rai Sethia, 

respondent No.15. and Narinder Pal, respondent No. 14. 

  

6.3.2020 On a reference from the MC Implementation Commitice 

considered: the proposal and left the decision to be taken by 

: the Supervisory Committee. 

  

12.5.2020 ‘Implementation Committee again recommended to consider 

the matter by the Supervisory Committee after COVID 19 

| pandemicy. 

  

09-06-2020- “The supervisory: committee approved the same: holding it to 

be a public utility serviee by relaxing the statutory rules. 

Supervisory Committee and Implementation Committee 

-acted like if they are. the substitute of Statutory authority 

prescribed. under the Town & Country Planning Act and by 

‘ignoring the recommendations/observations made by the 

‘House plan approval Committee of Municipai Corporation 

| Shimla. 
    25-06-2020 It appears that the matter was again taken to Implementation | . 

Committee which decided to drop the matter in view of 

approval of the supervisory committee. Murticipal      
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‘Corporation was directed to convey permission. 

      

18-07-2020 Supplementary lease executed by the respondent No.15 in’ 

order to mortgage the leased land as. security for getting loan 

‘| from the Bank. 

  

26-08-2020 The Municipal Corporation conveyed approval for the 

proposed outletin favour of 1OCL.. 

  

22,9:2020   

  

   

  

09-10-2020 

28-10-2020 

| 

Four representations/applications submitted by the volunteer 

of the society: pointing out that the authorities have accorded 

sanctions/approval against the rules. and. regulations -but no 

response till date. 
  

RT! -application dated 9.10.2020 seeking whether any 

approval has been accorded for change of land. 

  
  

Town and Country planning referred the matter in RTT to 

Municipal Corporation Shimla saying. that approval of 

‘project pertains:to ME and information be supplied by them. 

  

11-11-2020. Municipal Corporation confirmed vide letter dated Ml i- 

2020 that there is no information available in its record. 

Hence it can be safely inferred that there is no approval of 

the Town and Country Planning for this project. 

  

30-11-2020 

Git   ‘Since, approvals/NOCs have been given in violation of the 

jaw, hence this petition being filed.   
  

_ Petitioner: 

Place; Shimla, H.P Through 

Dated; 30.11.2020 ( Vivek Sharma) 

Advocate
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IN THE HIGH COURT OF HIMACHAL PRADESH AT SHIMLA 

4. 

CWP No. of 2020 

Tn the matter of: 

Synergistic | Youth Social and Cultural Organisation (SYSCO} , a 

Society registered under Himachal: Pradesh Societies Registration Act, 

2006, with its registered office at Sada Nand Chauhan House, Snow 

View near Tara Hail School, Shimla through its.General Secretary Shri 

Sachin Bharwal son of Shri Bhagat Ram Barwal, authorised 

representative of the Society. 

--- Petitioner. 

Versus 

State of Himachal Pradesh through its Secretary (Town and Country — 

Planning), HP Secretariat , Shimla 171002. 

. Director, Town and Country Planning, Himachal Pradesh, Shimla 

171009. 

The Cammissioner, Municipal Corporation, Shimla 171001. 

Deputy Commissioner-cum-Collector-cum-District Magistrate, District 

Shimla, Shimia 171001. . 

5, Sub Registrar, Shimla(Urban) Tebsil and District Shimia, H.-P. 

6. Principal Chief Conservator of Forests(Hof), H.PForest Department, 

Talland, Shimla 171002. 

Secretary, Ministry of Petroleum & Natural Gas, Government of India, 

Shashtri Bhawan, New Delbi-110001. 

. Regional Officer and Highway Administrator, National Highway 

Authority of India, Chakkar, Shimla HP 171005, 

. H.P.State Environment Protection & Pollution Control Board through 

its Member Secretary, Paryavaran Bhavan, Phase IT New Shimla. 

10.Indian Oil Corporation through its Executive Director, Regional 

Services, Indian Oil Bhawan, | Aurobin do Marg, Yusuf Sarai New 

Dethi 110016, 

11. Chief Manager(Retail Sales) Indian Oil Corporation, Block No.21, SDA 

Complex, Kasumpti Shimla.
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12. Executive Director, Punjab State Office, Indian Oil Bhawan, Plot No 

3A, Sector 19 A Chandigarh 

13. General Manager(Retail sales), Punjab State Office, Indian Oil Bhawan, 

Plot No 3A, Sector 19 A Chandigarh. 

14,Sh, Narinder Pal, son of Sh Rattan Chand , NH Fabrications, Sunrise 

Cottage, Panathaghati, Shimla 171009 

"14.Sh. Kunal Rai Sethia son of Late Sh. Gulshan Rai Sethia resident of 

City Cottage, By-Pass Road, Kasumpti, Shimla 171009. 

~-Respondents. 

Civil Writ Petition under Article 226 / 227 of the 

Constitetion’ of India for grant of appropriate writ, 

order or direction as deemed fit in the facts and 

circumstances of the case. 

Petitioner 

Through 

Shimla: 30.11.2020 (Vivek Sharma) 
Advocate 

a
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Respectfully Sheweth: 

L That the petitioner is an NGO, a Society registered under the HP. 

Societies Registration Act 2006 vide registration No,. 1046/2016, 

The main objects of the Society amongst others are to promote the 

interest of people in environment, sense of integration, seif 

employment and to take: up effective, reasonable and lawful steps for 

4he solution of their problems related to the members.of the Society 

and of relating tothe gencral public. and also. to. approach the 

competent Court/Courts to safeguard the tights of the general public 

and for the public interest from time to time as the Society may dees: 

fit and proper. The Society is competent to file and maintain the 

present writ petition for the benefit of human beings to protect their 

right of pure-and pollution free air and to challenge the action of the 

State for violation of environmental laws, to protest against the action 

of the State for violation of statutory provisions of law, to extend 

benefits to particular persons in-connivance with the statutory 

authorities. A copy of registration certificate dated 16.12.2016, PAN, 

authorization letter and its Memorandum of Association is enclosed 

as Annexure P-.Lcolly. 

The respondents No. 1 to 13 are instrumentality of the stafe within - 

the meaning of Article 12 of the Constitution of India and thus are 

amenable to the jurisdiction of this Hon’ble court under Article 226 

of the Constitution. The respondent’s No. 14 and 15 are necessary 

parties in order to afford them adequate opportunities to defend for 

their right, if any. 

Cause of Action 

  

The present petition. is concermed with regard to allotment of retail ’ 

outlet in municipal limits of Shimla, H.P where Respondent State has
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accorded permissions
 to the private respondents

 in violation of the 

law of the land. The State largesse has been allotted, seemingly 

motivated by irrelevant considerations
, deliberate defaults and casual 

disregard to mandatory proced
ure/ guidelines and binding judicial 

adjudicatio
ns of the Hon’ble Court. 

The petitioner approa
ches this Hon’ble Court, as the respondent 

Staie through this act has violated petitioner's
 as well as other 

citizen’s fondamental
 right as these ‘Hlegally’ granted permissions

 

directly affect his and also of the other citizens of free and fair trade, 

qight to equal treatment under law and also are detrimental to the 

environmen
t of the said area. 

No objection certificate and ather permissions
 accorded to the 

private respondent by respondent State are in utter disregard of the 

provisions of law and smacks of quid pro quo. The actions on its face 

are ‘arbitrary’, ‘capricious’
, and ‘unreasonab

le’ hence violate Article 

19 (1) (g) and Article 14 of the Constitutio
n of lndia along with the 

other provision
s of law as summarize

d below: 

j, Violation of eligibility criteria for Individual Applicants under 

condition No. (V) (Land Applicable To All Categories)
 in 

“Guidelines
 On Selection Of. ‘Dealers For Regular & Rural Retail 

Qutlets Through Draw Of ‘Lots/Biddi
ng Process” . 

The allotment of Retail out-let ‘of petrol pump which was 

meant for a person of “Backward Classes” according to the 

advertisemen
t bas effectively been allotted to a Land holder 

(Respondent
 No. 15) who is not of the backward class. 

ii. Violation of mandatory condition NO. 1 of “Letter of intent” 

dated 22-02-2019.
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iff Perrnission has been accorded for 2 proposed 16.25 mtr. (Le 7% 

¥ 

storiés) igh frame structure in violation of the Act/rules and 

judgment of the Hon’bie Tiibunal, for construction of Petro! 

Purnps under the garb of wrongly including the same under the 

head “public utitity service”. Running a private petrol pump is 

purely a “private commercial activity” and is a “private 

enterprise” under the law. 

If such permissions to construct mote. than. 7 storey are 

allotted for running private enterprises to private individuals (e.g. 

private petrol pumps, private gas station etc) which ace run 

purely for profit motive then everyone in raunicipal limits of 

Shimla Town can construct their buildings upto 7 or more storey 

under the a of aming such businesses temporarily. 

Yease deed considered for allotment is not in the name of 

selected candidate of “OBC category” but in the name of some 

other individual ‘which is a violation of a prarintney condition 

under allotment guidelines. 

Further the deed itself is in violation of the Law (Le 

' Seetion 16 (¢) of TCP Act & Section 118 of HP. Tenancy and 

Land Reform Act, 1972) 

“Change of Land Use” permission has not been taken till date for the 

said land where the proposed petro! pump is to be set up, which is a 

mandatory condition under law. 

Details of the Petitioner and Background to filing the present petition |. 

At the instance of local residents and certain nature loving citizens as 

well as the doubt which was creating in the mind of the petitioner while: 

" passing through the site as to why GI sheets have been put on the valley side of 

the NH, the: petitioner recently visited the site and found that it is private
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. respondent. Shri Kunal Rai Sethia owner of adjoining Motor Workshop who 

has started construction of the-rétail outlet by engaging labour day and night. 

‘The:propaced site is surrounded by thick forests of Deodar species from 3 sides 

and the front side is facing the narrow-NH road. On uphill side abutting the NH 

there exists a residential. colony ef focal residents. The retail outlet is being 

'. Consiructed-ona steep slope. 

The petitionér was of the view that since stringént laws are in place it is not 

possible to get necessary permissions from the authorities for setting up of 

petrol pump by raising above almost ‘seven storey’ high structure. at a. steep 

slope involving height of about 25 meters from the bottom to come up to the 

toad level. 

The petitioner in order to know the factual position deputed the volunteer of 

the society, Sh Ravi Kumar, to visit the offices of the Town and Country 

Planning, Registering authority, District Magistrate and Municipal Corporation 

Shimla to get the true information, The rettioner collected the documents 

from these offices. Complete documents -have not been supplied for the 

obvious reasons. Some of the documents have been downloaded from the 

official website of the IOCL. An RTI application was also moved through 

another volunizer to the [OCL office at Chandigarh, but they have not supplied 

the same till date, A perusal of the available documents, which are annexed 

with the present petition, clearly shows that undue favour has been extended by 

the authorities to private respondent No. 15, Shri Kunal Rai Sethia, who is an 

inflential. businessman and running a leading workshop adjacent to the 

proposed outlet which is known a8 “City Auto Zone”. 

It has also transpired from the perusal of the aforesaid information that there is 

sheer violation of statutory. provisions of law especially conceming 

environmental faws and the laws of Town and Country planning Act and also
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the mandatory terms and conditions.of “Letter of Intent” and “Brochure for 

Selection of Dealers for Regular & Rural Retail Outlets”. 

In view of these illegally acquired permissions Petitioners right under Article 

19 Xa) and “Article ¥4 sfood violated and. further it was petitioner 

constitutional duty under Article 5LA (g) of the Constitution of India to protect 

environment and to raise a voice for violation of statutory provision of law. 

Hence this petition. 

FACTS 

“Advertisement” for petroleum retail outlet“Gufdelines” and “Letter af 
Intext” - 

4, That respondent Indian Oil Corporation Limited (hereinafter referred 

as IOCL) issued an advertisement on 25.11.2018 for setting up of 

retail outlets at various locations in Himachal Pradesh including the 

focation “Shimla City with in Municipal Limit” H.P, in category 

‘OBC’” 

5. That: as per information available from the official website of the 

Indian Oil Corporation, a total of 3 applications were received for this 

focation from one Sh. Narinder Pat (Respondent -No.14), Sh Nikka 

’ Ram and Smt, Sonia Sharma. 

‘For the purpose of selection.under “Guidelines On Selection Of 

Dealers For Regular & Rural Retail Outlets Fhrough Draw of 

Lots/Bidding Process” the exiles are categorized into 3 Groups 

based on the land offered or land not offered by them as follows: 

    

"Brochure Selection Of Dealers For Regular & Rural ... XXX 
_ “The Conditions of Retail Outtets": 

Eligibility Criteria For Individual Applicants 
(Y) Land (Applicable To All Categories):    ICAP Da RU Nabe ek bee Sac, kOe ge

 
ONT 
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“The Applicants Would Be Classified Into Three Groups ds 

“Mentioned Below Based On The Land Offered Or Land Not 

Offered By Them In The Application Form: 

Groyp i: Applicants having suitable piece of land in the 

advertised locationfarea either by way of 

ownership’ long term lease for 2 period of 

niintmuon 19 years LI months or 0s advertised by 

_ the OMC. 
. 

Group 2: _ Applicants having Firm Offer for a suitable land 

for-purchase or tong term lease for a period of 

miinrimune IF years 1) months or as advertised by 

the OMC. 

Group 3: Applicants who have not offered land in 

. application. ”,..XXX" 

Respondent No.4 (Sh. Narinder Pal) was selected based on 

invalid documents (pertaining to having 4 Firm Offer for a suitable 

land for long term lease) by considering him as a sole OBC candidate 

in ‘Group 2’ category, while the other two candidates fell within 

Group 3 categories and in such a-case the single candidate with the 

highest group category Was considered for the purpose of allotment 

of Retail Outlet. A copy of compilation of result in pursuance (0 

advertisement dated 25.11.2018 as downloaded from the official 

website of respondent No 9 is encloséd as ANNEXURE P-2. 

. That respondent No. 9 accordingly issued a Letter of Intent 

(hereinafter referred as LOI) dated 79-02-2019 in favour of Sh. 

~ Narinder Pal, resporideat No.14. A copy of letter of Intent “op 

dated 222.2019 is enclosed as ANNEXURE P-3. 

. This LOI has been issued by the [OCL for proposed MS/HSD B 

site Retail Outlet Dealership for OBC category under Group 2 to 

respondent No.14 (Sh. Narinder Pal). ft anpent? that since the 

respondents IOCL wanted to accommodate the. private respondent
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Shri Kunal Rai Sethia, the other two candidates have been given 

allotment of the retail out lets at some. other stations so-that there is 

no representation to rae any voice for illegal action by inducting 2 

nor OBC candidate ss a co-partner. of OBC candidate which in fact is 

clear violation of the. object behind providing reservation to weaker 

section of society. In. other wards, this things which could not be 

done directly lias been sought to be done indirectly by viciating the 

reservation policy. 

Intent” 

7. That it is pertinent to point out here that the candidates falling in 

Group 2 ace those who had produced the revenue papers concerning 

land owned by third party in part or full, with consent letter in the 

form of affidavit/pawer of atfomey from other owner. That the land 

comprising “Khahsra No 426” for which the allotment under “OBC 

category” of a Retail Qutlet has been made, at the time of application 

and even as on today, is jointly owned by the landowners Sh. Hardev 

Sharma and Smt Taru. 

That the aforesaid {and was neither transferred in the name of the 

LOI holder, respondent no. 14. nor in. the name of respondent no. 9 

(LOCL). On the contrary, the said land. was leased by otte of the.co- 

_ owner of the land. , respondent No.15 (Sh. Kunal Rai Sethia), a Non 

OBC, through Lease Deed dated 20-04-2019, copy of which is 

enclosed as ANNEXURE P-4. This being the position the 

undertaking/AfidavivOffer Letter, if any, given by Sh. Narinder 

Pal, to become eligible for qualifying in Group 2 had become 

redundant.
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- ‘The candidatu
re of respond

ent.No.i
4 

in such case should have 

been cancelled from Group 2. Despite this, the fand ‘selection 

- Commitice’s
et by IOCL has ignored the fact that the land offered by 

respondent
 No.14 to IOCL has been leased out to somebody

 else who 

“did not belong to backward
 class and hence was ineligible to apply 

‘inder the said application
. Hence the LOE was [fable to be withdrawe 

as the applicant failed to prove eligibility under Group 2 condition of 

“having Firm Offer for a suitable land for- purchase
 or long ten 

lease”. Under the circumsta
nces, the retail outlet should have been 

re-adverti
sed so that rightful person belonging to OBC category 

would have got the allotment or alternativel
y, it should have been 

made clear in the advertise
ment that candidate of general category is 

also entitled to be co-sharer
 with the LOT holier so that other persons 

of the general category would have got equal opportunit
y, 

. That apart from the above mentioned ‘guidelines,
 the terms & 

conditions mentioned in “Letter of Intent” issued by IOCL dated 22- 

02-2019, specificall
y mentioned

 in point NO. 1 that the holder of the 

LOI has to make available the said land to JOCL within 4 months, 

failing which the LOI was liable to be withdrawn
. 

_ LOI was liable to be withdrawn
 as per condition NO. 1 of LOI 

dated 22-02-20
19 issued to respondent

 no. 9 , which states: 

J. “You have offered ta arrange a suitable piece of land 

measuring 500 Sq Meter. 25 Meter approx (frontage) X 20 

Meter (depth) at KHASRA NO 426, Village KUSUMPTI 

JUNGA Taluka: SHIMLA District: SHIMLA as indicated by 

you in the application for the development of ihe subject 

retail outlet. You have to make available this land within 4 
  

months from the date of this letter fgilinc which this offer is 

Hable to.be withdrawn. ” 
Hohe 1 sh eee
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The aforesaid land was neither transferred in the name of the LOI 

hoider respondent No.14 nor in the name of respondent IOCL , till 

date. ‘This being the position, the land selection Committee set by 

IOCE has ignored the fact that the land offered by respondent No.14 

to IOCL has been feased out ta somebody else; thereby the LOI was 

liable to be withdrawn, No retail Outlet can be- sanctioned unless 

there is proof of ownership. of the land or lease executed in favour of 

the prospective candidate selected for allotment of retail outlets. 

Lease deed considered for allotment is in violation of the Law (TCP Act & 

HP Tenancy and Land Reform Act, 1972) 

9, That Lease Deed dated 20-04-2019 was entered whereby the land (bearing 

Khasra No, 426/1), was leased by ‘Hardev Sharma in favour of one ‘Kunal 

Rai Sethia’ respondent Ro. 15. Hardev Sharma is a joint oer of the said 

land and the land had not been partitioned between the owners. 

The said lease deed which has been used for procuring allotment of the 

petro! pump is itself ifegal on the following grounds 

i. The said lease was’ in violation of Section 16 C of HF. Town & 

Country Planning Act, £977 

ii. Respondent No. 14 who had applied under the above mentioned 

Advertisement for the said land falls out of Group-2 as the lease of 

the said land is in favour of respondent No.15 (Kunal Sethi) and the 

owas of the land had never leased the said land to respondent 

No.14. It was the condition of the abovementioned brochure that 

the land had. to be provided within 90 days as per the guidelines of 

ministry of petroleum Here the land was provided within 90 days 

but the same was done in the name of Kunal Rai Sethia’ and not 

‘Narinder Pal’.
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iii. Kunal Sethi is a Non OBC and Non- agriculturist and he has 

wrongfully taken advantage of a scheme which is particularly made 

for backward classes. 

iv. The said lease was in violation of Section 118 of HP Tenancy and 

Land Reform.Act, 1972." 

10,That the registration of the said lease has been done by the 

Registering Authority Shimla Urban, who is subordinate 10 

respondent No4 in violation of Section 16(c) of the Town and 

Country Planning Act as n0 such document can be registered without 

approval of the Town & Country Planning Department for division 

and sub division of the land 

‘SECTION 16(C) of Himachal Pradesh Town & Country Planning 

Act, 

16 (c) no Registrar or the Sub-Registrar, appointed under 

the Indian Registration Act, 1908, shail, in any planning 

‘area constituted under section 13, +6" any Special area 

or any deemed planning area as specified in sub-section 

(3a) of section 1” register any deed or document of 

transfer of any sub-division of land by way of sale, gift, 

exchange, lease or mortgage with possession, unless the 

sub-division of land is duly approved by the Director, 

subject to such rules as may be framed in this behalf by 

the State Government 

In the present case the sub division of land was not duly 

approved by the Director, between the Co-Sharer, Smt Taru {the Co- 

Sharer) and Hardev Sharma. Thus, the Lease Deed itself is Wegal as 

per provision of the Land Revenue Act and HP Tenancy and Land 

Reform Act, 1972 as it isa clear case of fraud, Annexure p-4. 

The Patwari has exceeded his authority by issuing a Tatima of 

particular portion of jand out of joint holding and unless the jand is 

t
e
.
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partitioned and division/sub division is approved by the Tawn and 

Country Planning, the Patwari:has no power to issue Tatima for a 

specific portion of Iand out of joint land and registering authority has 

also no power to register the dacument 

11. That as per first para of intemal Page 3 of Lease Deed it is stipulated 

that the. land has been leased according to exemption contained in 

Chapter H(contral of transfer of land under the provision of sub- 

section (i) and 3 of Section 118 ofthe HP Tenancy and Land Reforin 

Act, 1972(in Corporation area only}). The aforesaid provisions do not 

- apply in the case of leasing out of land as the said provision 

specifically applies to transfer of building. Thus, the Lease Deed 

itself is illegal and in violation of section 1f8 of the HP Tenancy 

and Land Reform Act, 1972. The lease Deed being illegal as the 

Lessee is not the agriculturist and as such the land is bound to be 

vested with Govt. of HP. It is submitted that a supplementary lease 

deed has been executed on 18.7.2020 between respondent No.15 

(Shri Kunal Rai Sethia) and one of the owner of the land and in view 

of nature of terms of the lease. A copy of supplementary lease dated 

18.7.2020 is also enclosed as Annexure P-5. 

NOC issued ta the Respondent in violation of Law 

12. That a NOC was applied for the said site in the name of Sh, Kunal 

Rai Sethia C/o CD.RSM. Indian Oil Corporation Ltd, Kasumpti, 

Shimla for which field report has been prepared by the Range Forest 

_ Officer, Chaura Maidan Range, Shimla on 01/04/2019, copy 

enclosed as Annexure P-6, where the name of the applicant is 

‘clearly written under SI.No.2 as “Kunal Rai Sethia” when at that
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time-ie on tst. April 2019 he was neither an LOI Holder nor lease 

holder as lease was execited on 20th April 2019. 

This report has been prepared at the instance of respondent 

No.15 when in order to find out the exact location ‘of the land on 

which retail outlet is proposed to be established, demarcation by the 

Revenue staff in the presence of Forest Department officials was 

essential as per procedure, Eveh otherwise, a private individual is not 

entitled to apply for NOC for setting. up of Petrol Pump who is not 

even the Letter of Intent holder, The officials of the Forest 

Department do not have any revenue record of the private lands and 

as such this report should not have been relied upon by the District 

Magistrate, Shimla for the purpose of issue of NOC. 

13. That respondent No.4 in the capacity of District Magistrate, Shimla 

without verification of the tide of ‘the Jand vide his letter dated: 

45.10.2019 has issued ‘No Objection Certificate’ in favour of M/8 

Indian Oil Corporation Limited for installation of Petro! Pump on the 

land comprised “Khata Khatount No.54/66 measuring Khasra 

No.426/1 measuring: 789.75 square” meters hectare despite the fact 

that on that date the Indian Oil Corporation was . neither owner of 

land nor lessee. A.copy of NOC dated 25.10.2019 is enclosed as 

ANNEXURE P-7. 
: 

14. That in utter disregard to the reservation policy of the Government, 

the IOCL presumably. on the basis of reconstitution guidelines issued 

by the IOCL, a copy of which is enclosed as ANNEXURE P-8, 

Indian Oil Corporation vide letter dated 02-03-2020 approved the 

reconstitution of Retail Outlet Dealership at LOI stage with share of 

Sh, Narinder Pal as 51% and that of Sh. Kunal Rai at 49%. A copy of 

reconstitution approval as conveyed by letter 02-03-2020 is enclosed



a5 6M 

as ANNEXURE P-9, Thereafter partnership deed dated 3.3.2020 was 

drawn and registered on 3.3.2020 betwee respondent No.[4, LOT 

" holder and respondent No.15, a copy of which is enclosed as 

ANNEXURE P-LOIt is a matter of concem as to how reconstitution 

could be approved by inducting a person not belonging to OBC 

category. This clearly shows that the very purpose of reservation in 

- making of allotment of Retail Outlet to-different section of society is 

defeated. 

Proposed Building (7%: stories) and Structure for Petrol Pump is in 

violation of building by-laws and also the NGT Jadgment 

15. That the building plan and structure for the proposed retail outlet was 

submitted to the Municipal Corporation in the name of Sh Kunal Rai 

Sethia, M/s Indian Oil-Corporation in 2019 when at that time neither 

Shei Kunal Rai Sethia was-LOI holder nor the land was leased out to 

IOCL. This being the position the plan was not submitied by the 

competent person as according to east of Municipal Corporation 

Bye Laws para 2.01 sub-para (4) it is only the owner who is defined 

as “Applicant” for the purpose of submission of buifding plan for 

approval, The Municipal Corporation, Shimla without examining this 

aspect that fatther Kunal Rai Sethia nor the IOCL are owner(s) of the 

land, ‘placed the said plan before the House Plan Approval 

Committee. The said Committee in its meeting held on 13.12.2019. 

has unequivocally held that there is 20 regulations governing 

construction of Petrol Pumps and since the applicant is proposing the 

‘16.25 m high frame structure’ to reach the road level and since 

‘change of land use” is involved only the Director (T&CP) is the 

competent authority, hence it was decided to refer the case to the said 

authority. A copy of Minutes of meeting of the said Committee dated 
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13.12.2019 is enclosed as Annexure P-ll. The case was referred to 

ie TRCP for necessary action. vide letter dated 21-01-2020 enclosed 

ag Annexure P-12 alongwith its typed copy: Annexure P-12/T. 

16,That T&CP Department fad placed the matter before the 

Implementation Committee and in its meeting held on 6.3.2020 and 

125.2020 which left the matier for decision of the Supervisory 

Comittee. The Supervisory Committee in its meeting held on 

96.2020 with utmost promptness approved the project im a 

mechanical manner terming it is a public utility service and desired 

relaxation was. granted in public interest whereas the Implementgtion 

Committee and Supervisory Committee are not authorized to relax 

the Rutes. Capies of the proceedings 33 obtained under RTI Act vide | 

letter dated 19.11.2019 are enclosed as Annexure P-13. No spot. 

inspection was carried out by the Committee. The Experts of the 

Committee from Wadia Institute of Himalaya Geology and Punjab 

Engineering College pave given their approval in the mecting 

through video conferencing, 

17.Jt is humbly submitted that the construction of Petrol Pump under no 

stretch of imagination can be. termed as Public Utility service a5 

setting up..of Petrol Pump is purely a private business ae a 

commercial activity run for profit: motives by private individuals, The 

said approval is Gn the teeth of law as laid down by the Hon'ble 

National Green Tribunal (NGT) in Yogendra Mohan Sengupta vs 

UO! & Ors (OA 121 of 2014), para 112(T1I} of its order dated 16-11- 

2017, relévant text of which is reproduced below:- 

“11 Beyond the Core, Green/Forest area and the areas 

"falling: under the authorities of the Shimla Planning Area, 

the construction ‘may be permitted strictly in accordance
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* o with the provisions of the TCP Act, Development Plan and 

the Municipal laws in force. Even im these areas, 

seaanienGR will wibt be perntitied beyond tivo storeys plus’ 

attic floor. However, restricted to these areas, if any 

construction, particularly ‘public utilities (the buildings 

like hospitals, schools and offices of essential services but 

would definitely nat include commercial, private buiiders. 

and atiy: ‘suck allied buildings) are proposed to ‘be 

constructed beyand two storeys plus attic floor then the 

plans for approval ar obtaining NOC shall be submitted 

fo the concerned authorities having Jurisdiction over the 

area in question. Rt ‘would be sanctioned only after the 

same havé been approved and adequate precautionary 

and preventive measures have been provided by the 

special commitiee constituted under this judgement along 

with the Supervisory Committee.” 

‘The Supervisory Committee has accorded approval for proposed 

retait Outlet in favour of Respondent No 15 in whose name LOI was. 

never issued. ft is crystal clear from the directions issued by the 

Honi’ble NGT vide. order dated 16-[1-2017 that there could be no . 

relaxation in enforcing provisions of the TCP Act, Developmiental 

Plans and Municipal Laws. 

18. That since the Municipal Corporation had conveyed its observation 

vide letter dated 21-01-2020 to the effect that MC Shimla is ot 

competent to sanction the plan, the T&CP with a view to force the 

MC. Shimla, to accord sanction to the plan against the statutory Rules, 

again placed the matter before the Impfementation Committee in its 

meeting held on 25-06-2020, 

-. The Implementation Committee directed the Municipal 

| _ . Corporation Shimla fo approve the plan in utter disregard to the 

| provision of law. A copy of Minutes of Meeting dated 25-06-2020 of 

the Implementation Committee are enclosed as Annexure P-14, That
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the MC accorded its approval to building plan vide letter dated 26- 

08-2020 enclosed as Annexure P-15. 

oval taken for Change Of Land Use 
No approval taken for Chabse Se 

-, 19. That in the RTT application dated 9.10,2920, Annexure P-16, it was 

specifically asked from T&CP department that whether any approval 

has been accorded for change of land use in thé said land for setting 

up a petrol pump, To avoid its responsibility the T&CP disected the 

same to Municipal Corporation vide letter dated 28.10.2020, 

Annexure P-L7, The Municipal Corporation Ade letter dated 

11.11.2020, Annexure P-18, bas intimated that no such information 

is available. 

Thus it is clear that the Town and Country Planning Department 

has not accorded any approval as required under the Act for the 

diversion of land.and as such. the approval accorded by the Municipal 

Corporation is in clear violation of Town & Country Planning Act. In 

_ view of the persistent omissions and commissions of the Corporation, 

it is likely that all these might have been strategized to illegally 

benefit the private respondent in the long run. The aallotment is mala 

fide and the decision is arbitrary and motivated by sxtraneous 

considerations. 

Now approval by Pollution Board for Siting criteria of new Retail Outlets: 

20, _ As per orders of the Central Pollution Control Board contained in 

OM. dated 7.1.2020, new retail outlets shall not be located. within a 

radial distance of $0 meters from the residential area, m eapy of OM 

dated 7.1.2020 is enclosed as Annexure P-19. In the instant case, the 

aforesaid provision has been violated.
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REMEDIES EXHAUSTED 

3. The petitioner through © ifs voluntecr had preferred 4 

representations/applications dated 22.9.2020, ‘Annexure P.20 to Annexure P- 

23, to the authorities in the Government but the authorities have not responded 

to the same and as ; such. the petitioner is left with no option but to invoke the 

Seen jurisdiction of this Hor’ble Court by way of this writ petition. 

22 GROUNDS ; 

‘That jn the instant case, there is sheer ‘violation of statutory 

provisions of law and as such the present petition is preferred on the 

following grounds:- 

A. That it is inconceivable as to how Respondent No. 14 can offer land 

pefonging to a third party of which he. is-neither a co-owner nor a 

lessee. The Respondent No. 14 never had a transferabfe interest in 

the land to further make it available to Respondent 9 (IOCL). The 

above exercise of allotment is a reflection of total non-application of 

mind by competent authorities and is an acbitrary and illegal award 

of a distributorship by following a — not sustainable in law 

That in a similar case Hamendra Singh v. UNION OF INDIA 

& ORS (WP. (C)_:2072/2007)_dated_24.9.2004,
 wherein the 

petitioner failed to furnish any details of the land that was going to 

be made available by her forthe retail outlet under the guidelines, 

the Hon'ble High: Court held that the establishment and installation 

of petrol pump shall sot be in violation of the ‘policy and 

guidelines’ and it ultimately canceled the letter of intent and all-the 

permissions made for allotment. 

‘That in another similar case where the applicant did not have 

a transferable interest in the land it was held that the allotment
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made was contrary to Guidelines and these Guidelines cannot be 

relaxed. In Hitender Kumar Shokeen ys_ Union OF India & 

Ors.(W.P.(C) 2072/2007)Dated 4*Moy2010 it was stated by 

’ ~-Hon*ble Delhi High Court that: 

“If the clauses stipulated in the advertisement are properly 

yead if is implied that, at the least, the applicant should have 

_ @ transferable interest in the land. The second clause gives 

preference. ta those applicants who own land singe that.will 

facilitate easy transfer of the land to the HPCL. The third 

clause in the ndvertisement makes it clear that the successful 

applicant should make available land Jor the retail outlet 

within two montlis.of the issuance of the LOE Unless such 

candidate owns the land er takes a land on lease or has a 

transferable interest therein HPCL - cannot be given 

possession of the land for the retail outlet within two months. 

This could have.been made explicit in the advertisement — 

itself’ In fact such condition exists in similar advertisements 

issued by other public sector oil companies. 

19. The above conditions: were mandatory and could not 

have been relaxed by the APCL In any event Respondent 

No. 3 did not make land available to HPCL within two 

months of the issuance of the LOL The allotment to her 

would in any event not survive." 

‘That in another similar ease on facts, Cihanda Koley vs 

  

Bharat Petroleum Corporation (C.A.N. No.809 of 2018), where land 

provided by the applicant was not ready and free from all 

encumbrances, , it was stated: 

“The respondent no, 9, admittedly did not have a land 

ready, jree from all encumbrances and ready for 

.construction of the godown.. Other applicants, who may not 

have participated in the process.were not made aware before 

hand that a subsequent change in the conditions is 
permissible.. Having regard to the decision of the Supreme 

Court in Ramana Dayaram Shetty vs. The International 

Airport authority, reported in AIR 1979 SC 1628, the ajjer of 

the respondent no.9 who did not fulfil the requisite 

qualification, should not have been accepted. There could 
have been other persons who were precluded from 
participating in the selection process by the condition of 
eligibility in terms required by Clause 7.1 (V1). Had they 
been aware that the strict conditions of eligibility would be 
relaxed they could also have participated. Thar part, in view 
af the decision of the Supreme Court in Ashok Kumar 
Sharma vs. Chandra Skekhar, reported in (1997) 4 SCC 18, 

.™



eligibility has-to be reckoned on the last date for filing of 
Opplications if no-.other date is specified in the 
advertisement. This particular process for award of LPG 
distributership ought to have been conducted on the basis of 
the guidelines of 2011 and the conditions laid dawn therein 
should have been stricily adhered to and the recard note by 
which a facility was. provided to the selected candidate 
behind the back of other’ candidates was illegal, arbitrary, 
discriminatory and violative of Article 14 of the Constitution 
af India." 

B.. That-it is no toager res integra that a public authority, be a person or 

an administrative body is amined with the role to perform for the 

. benefit of the public.and not. for piivate profit and when a prima 

facie case of misuse of power is made out, it is open to a court to 

draw the inference that unauthorized purposes have been pursued, if 

the competent duthority fails to adduce any ground supporting the 

validity of its conduct. in_ Akhil Bhartiva Upbhokta Convress vs. 

State of MP.(20i11) 5 SCC 29 Hon'ble High Court while dealing 

with the nature of the norms to be adhered to for allotment of land, 

grant of quotas, permits, licenses etc. by way of distribution thereof 

as State largesse stated that: 

“65. What needs to be emphasised is that the State and/or its 
agencies/instrumentalities cannot give largesse to any 
person according to the sweet will and whims of the political 
entities andfor officers of the State. Every Q0I1) § SCC 
29 actiowdecision of the State and/or — its 
agencies/instrumentalities to give largesse or confer benefit 
must be founded on a sound, transparent, discernible and 
well-defined policy, which shall be made knows to the public 
by publication in the Official Gazette and other recognised 
modes of publicity and such policy must be 
implemented/executed by adopting a non-discriminatory and 
non-arbitrary method irrespective of the class or category of 
persons proposed ta be benefited by the policy. The 
distribution of largesse like allotment of land, grant of quota, 
permit licence, ete. dy the State and its 
agencies/instrumentalities should always be done in a fair 
and equilable manner and the element of favouritism or 
nepotism shall not i nfluence the exercise of discretion, if any, 
conferred upon the particular fimctionary or officer of the 
diate, 
Any allotment of land or grant of other form of largesse by the State or its agencies/instrumentatities by treating the
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exercise as a private venture is Hable to be treated as 

arbitrary, discriminatory and an act of favouritisn and/or 

nepotism violating the soul-of the equality clause embodied 

in Article 14-of the Constitution” 

C. That the land comprising Khasra number 426 is jointly owned by 

Smt, Taru daughter of Sh. Achhar Singh-and Sh. Shivram as per 

jamabandi annexed with the lease deed for the year 2012-13. The 

share of Sh. Shivram has been inherited by Sh. Hardev Sharma by 

virtue of will. It is Sh. Hardev Sharma who out of his share has 

leased out 789.75 square meter land to Sh. Kunal Rai Sethia on the 

basis of tatima prepared by the patwari by assigning Khasra number 

4326/1, 

This is a case of division of the sub-division of the land and 

it is specifically provided under section 16(c) of the Town and 

Country Planning Act 1977 that no Registrar or Sub-Registrar 

appointed under the indian Registration Act 1908, shall in any 

planning area constituted under Section 13, register any deed or 

document of transfer of any sub-division of land by way of sale, 

gift, exchange, lease or mortgage with possession, unless the sub- 

division of land is duly approved by the Director Town and Country 

Planning, HP, subject to such rules as may be framed in this behalf 

by the State Government. It-is not disputed that Director the Town 

and Country Planning had ever accorded approval for division/sub- 

division of the land. The registering authority has executed the 

Lease Deed dated 20.4.2019 on the basis of Tatima prepared by the 

Patwari carving out a plot of 789.21 square meter by assigning it 

new Khasra number 426/1. The Patwari is not competent to de so 

under. any Land Revenue Rules/Regulation, The _tegistering 

authority Lethe Sub-Registrar( Urban) Shimla has thus registered
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the Lease deed without the approval of Director Town and 

Country Planning as mandated under Section 16(c) of the Town and 

Country Planning Act. Thus, the tease deed registered by the sub- 

Registrar(Urban) Shimla on 18-04-2019, Annexure P-4 as well as 

eet supplementary lease deed registered on 1807-2020, 

Annexure P-5 ate invalid add not etiferceable and as such liable to 

be quashed and. set aside, 

That notice for approval of building plan of the Retail dutlet was not 

submitted by the owner of the Jand. The same was admittedly 

submitted by respondent No {5 (Sh. Kunal Rai Sethia) or by the 

JOCL officer. Neither of them were owners of the land. The building 

byclaws of the Municipal Corporation specifically provide that 

notice for approval of the plan can only be given by the owner of the 

land. In this regard.relevant provision of the building byelaw 2.01(4} 

is reproduced below for ready. reference:- 

i “applicant means ard includes a person who gives 

notice to the Corporation of his intension to erect or re 

grect a building on.a plot of land of which he/she is a 

owner and shall include his authorised 

representatives.” 

That Supervisory Committee and Implementation Committee are not 

the substitutes to the authorities to the authorized/empowered 

authorities under the specific Acts and Bye Laws passed by the 

Legislature. The Supervisory Committee has approved the proposed 

project terming it as Public Utility for the purpose of relaxation in 

public interest It is submitted that setting up of Petrol Pump is purely 

4 commercial activity and no relaxation can be accorded for such 

projects as per guidelines laid down by the Hon’ble NGT in para 

112(III) of ils order dated 16-11-2017. Moreover, even in public
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utility projects n0 relaketion is permissible wiitre activities involved 

are of purely commercial nature and where work is executed through 

private builders. 

In the instant case the entire construction work is being 

carried out by a private person, respondent 15, through a private 

contractor. This is not the work being executed by the government. 

The execution of work in a private project even for public utility is 

completely forbidden by the NGT for the purpose of any sort of 

relaxation in the beyond 2 % stories. 

Looking from any angle, neither the Implementation 

Committee nor the Supervisory Committee has authority to relax 

the provision of the Town and Country Planning Act. Approval 

accorded by the Implementation /Supervisory Committees vide 

Annexure P-13 and P-15 as well as approval of building plan given 

by the Municipal Corporation vide Annexure P-15 is arbitrary and 

violative of Article 14 since no svich treatment is granted to other 

citizens of the Shimla town to undertake construction of 7 storey 

_ building for running a commercial private business. 

. The Scheme of reconstitution, especially at the LOI stage, by 

inducting the candidate of General category where the location is 

reserved for particular category of weaker section is against the spirit 

of allotment guidelines and also constitutional principles of 

providing reservation. There is specific condition in the Letter of 

Intent of Sh. Narinder Pal that he will not induct any partner nor 

make any changes in the constitution of the partners as existing at 

the time of application. Still partnership deed has been executed by 

him with Shri Kunal Rai Sethia.
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The scheme of reconstitution placed on record as Annexure 

P--8, especially at the LOI stage, is unjust, arbitrary, against the 

-very object of providing reservation to the candidate of weaker 

section of the society and smacks corruption and as such the same 

deserves to be quashed and: set aside alongwith approval accorded 

: wide order dated 2.3.2020, Annexure.P=9. in the interest of justice 

and: law. 

-G, It is further submitted that. the since the slope of the plot is above 45- 

degree, it is indicated that without involving any expert Govt. 

agency, the MC and Supervisory Committee have accorded 

‘approval, The coreciness of slope can be verified only by 

appointing and technical personnel from the Government 

Department. It is further submitted that slope is to be. considered 

from the point of acquired width of National Highway and plinth 

fevel of the structure being proposed. The construction of such a 

huge structure on such a steep slope will definitely prove hazardous 

and can result in havoc in event of some natural disaster and sinking 

.of land etc, 

‘All permissions have been accorded by the authorities without 

application of mind and in a slipshod manner in violation of the law, 

. to ultimately. favour Respondent Nol 5. 

(H) = That on the uphill side, where the retail out ‘et is proposed 

to be constructed, the area is surrounded by a large number of 

residential houses. The citizens residing in the aforesaid colony 

would be deprived of pollution free air, as the gas created by the 

petrol pump will pollute the ettire atmosphere of the colony being 

situated straight above the proposed petrol pump, which would 

definitely create permanent nuisance to them. The residents would  
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be coitipelled: to confine themselves to their rooms. The Distt. 

Administration even did not appreciate that there exists one meter 

dia culvert passing through the mid of the plot which would be 

chocked after construction of this petrol pump ereating problem in 

‘discharge of drain water. It is clear that the Administration has just 

completed the formalities, that NOC has been obtained from all the, 
a 

local residents. which is factually wrong. 

That there is no alternative and efficacious remedy: available to the 

petitioner except the filing of the present awrit petition. 

44, That the petitioner has not approached this Hon'ble Court or any 

other court including Hon'ble Supreme Court of India-on the same and 

similar grounds for the grant of same or similar reliefs, except by way 

of present writ petition before this Hon'ble Court. 

i} 

i 

PRAYER 

Tt is, therefore, humbly prayed that the present writ petition may be 

allowed and’any appropriate writ, order or direction may kindly be 

issued to the following effect:- 

All sanctions/approval/NOCs granted in favour of IOCL and 

private respondents vide report prepared by the Range Forest 

~ vide Annexure P-6-NOC 
dated 25.10.2019. vide, Annexure P-7, 

reconstitution order dated 23.2020 vide Annexure P-9, 

permission of Supervisory Committee on 9.62020 vide 

‘Anuexuré-P-13;- building plan vide ‘Annexure P-15 maybe 

quashed/set aside with immediate effect being arbitrary and in 

violation of the procedures/ Rules /constitutional provision. 

The permission accorded by Supervisory Committee on 9.6.2020 

vide Annexure P-13, for proposed 16.25 mir. (ie 7 4 

storey)high frame structure for construction of Petrol Pump,
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which is purely an “private enterprise” and a “private 

commercial activity”, under the garb of including the same under 

the head “public utility service” maybe quashed and set-aside 

being texationst, ‘arbifrary, .in violation of Article 14 and also 

against the faw of the land as declared by the Hon’ble Court in 

Yogendra Mohan Sengupta vs UOL & Ors (OA 121. of 2014). 

The Lease Deed executed annexed: yide ANNEXURE P-4 in 

violation of Section-16,C of HP. Town & Country Planning Act, 

1977 and Section 118 of the HP Tenancy and Land Reform Act 

may be held as invalid and inoperative. The Collector Shimla 

may be directed to institute proceeding for vesting the land in the 

Govt. transfer of land and the land may be ordered to-be vested 

with the Goverment with further direction ta institute 

proceedings against the Patwari for issuing Tatima after carving 

out the same without division and partition of land. 

The guidelines for reconstitution, Annexure P-8, particularly for 

induction of open category candidates at LOI stage when a 

Retail Outlet is allotted by virtue of reservation to a particular 

category, may be quashed and set aside, since the same amounts 

to violation of reservation:policy. 

The Respondents(Indian Oi Corporation Ltd) may be directed to 

‘cancel the LOT issued on 22-02-2019, Annexure P-3, and 

Reconstitution approval given vide letter dated 02-03-2020, 

Annexure P-9, being in violation of the law, mandatory 

“Guidelines On Selection OF Dealers For Regular & Rural Retail 

Outlets Through Draw Of Lots/Bidding Process” and also in 

violation of the terms of the “Letter of Intent”.
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xi} 
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‘The Respondents(1OCL) may further be directed to cause an in- 

houge inquiry to fix the liability of the errant officials on the 

issue and decide appropriate actions against them in accordance 

with law within # Gime bound period. Enquiry may be ordered 

against officers for extending undue favour for allotinent, 

reconstitution and seeking approval for various NOCs, when the 

land was neither in the same of-IOCL nor in.the name.of LOI 

holder, ini violation.of. mandatory Guidelines/provisions of law. 

That this being matter conceming environment and ecology, 

involving public interest, the respondent State may be directed 

to engage specialized agency, at its own expense, to place on 

record the satellite images of the Retail Outlet site, in order to 

compare the actual green cover of the land existing for the last 

20 yeurs. 

That site site of land comprising Khasra No. 426/1, Mobal 

Kasumpli, Tehsil Shimla (Urban) may be ordered to be brought 

to the ovibica position by raising conifer plants since the patch is 

surrounded by the protected Deodar trees. 

“That the respondents be directed to produce the relevant record 

for the perusal of this Hon’ble Court 

Cost of the petition may kindly be awarded. 

Any: other relief which this Hon’ble Court deems fit.and proper 

in the facts and circumstances of the case may be granted in the 

interest. of justice; 

Petitioner 

Through 

(Vivek Sharma) 

Advocate 

Place ; Shimla, the 30° November,2020



an
 
m
e
n
 

nl
a 

s Sesion =e 

IN THE HON’BLE HIGH COURT OF HIMACHAL PRADESH AT 

SHIMLA 
CWP No. 2020 

In the matter af >- 

S.¥.8.C.0. 
Petitioner 

Versus 

_State of Himachal Pradesh.and others Respandents 

Affidavit in support of accompanying C.W.E. 

I, Sachin Barwal son of Shri Bhagat Ram Barwal aged 38 years 

occupation. General Secretary, Synergistic 7 Youth Social Cultural 

Organisation(SYSCO) Society having segistered office at Sada Nand 

Chauhan House Snow View, Near Tara Hall School, Shimla 171001, duly 

authorised, do hereby solemnly affirm and declare-as under:- 

1. That the. Civil Writ Petition has been drafted and prepared at a 

instance and under by instructions. The contents whereof. Para 1 to 24 

are true and correct to my personal knowledge. 

I,-the above named denote do hereby further declare that the contents 

of this affidavit are true and correct fo my personal knowledge, no part 

of it is false and nothing material has ‘heen concealed therefrom. 

Signed and verified at Shimla on this day of 30° 

November, 2028. Oe 
a 

yw 
at
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IN THE HON'ELE HiGH COURT OF HIMACHAL. PRADESH AT 

  

  

  

  

  

  

  

  

  

  

  

  

      

SHIMLA 

CWP No. £2020 

In the matter of :- 

4.8.6.0. Petitioner 

Versus 

State of Himachat Pradesh and others Respondents 

LIST OF DOCUMENTS 

[Sr.No | Particulars Pages 

1. |Annexure P-i/colly, copy of registration certtficate, | 32-52 

PAN, authority letter and Memorandum of Association. 

2. (Annexure P-2, copy of compilation of result as published | 53 

on 25.11.2018 

| 3. [Annexure P-3, copy of LOI dated 22.2.2019 54-56 

4, ‘Annexure P-4, copy of Lease Deed dated 20-04-2019 57-64 

5. |Annexure P-5, copy of supplementary lease dated | 65-73 

18.7.2020 

6. (Annexure P-6, copy of report prepared by the Range | 74-75 

Forest Officer, Chaura Maidan Range, Shimla on 

01/04/2019 

7, \Annexure P-7, copy of NOC dated 25.10.2019 16-77 

8. Annexure P-8, copy of Reconstitution guidelines 78-105. 

| | 
9. Annexure P-9, copy of reconstitution order dated | 106 

2.3.2020 

1G. Annexure P-10, copy of partnership deed dated 3.3.2020 | 107-114 

I]. |Annexure P11, copy of Minutes of meeting of House | 115-117 
~ Plan Approval Committee dated 13.12.2019 

[2. |Annexure P-12, copy of letter dated 21-01-2020 | 118   
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typed copy of jetier dated 21.01.2020 | 119 

  

13, \Annexure:P- (2/T,,      
        

  

   
exuce P-i3, copy of letter dated 19.11.2020 420-127 

ontaining Minutes “ ~ Of meeting of 

i mplementatian/Superviso
ry Committees. 

\nnexure .P-14, copy of Minutes of Meeting dated 25- 

(06-2020 of the Implementation Committee 

    428-129 

. Annexure P-15, copy of building plan approval letter | 130-131 

_ dated 26-08-2020 

17. Annexure P-16, copy of RTT application dated 9.10.2929 | 132   

  

18. [Annexure P-17, copy of TCP letter dated 28.10.2020 » 133 

  

19. [Annexure P-18, copy of Municipal Cerporation letter 134 

dated 11.11.2020 

19, directions of the Centra! Pollution Board | 135-142 

50 meters from the | 

    
20, Annexure. P- 

‘or maintaining distance of 

esidential area for new outlets. 

  

    

   
    f

ed 
143-145 

    

Texure P-20, representation made to the Town & 

‘ountry Planning Department pointing out irregularities 

ommitted for according sanctions/approval. 

22, exure P-21, representation to DM for cancellation of | 146 

(OC being contrary to rules and regulations 

     93. [Annexure P-22, representation to Distt. Collector for 

ction against Patwari for issuing. tatima by caving out 4 

lot assigning independent Khasra No. to which he was 

not competent. 

    

   

       

nnexure P-23, representation to Distt-Collector for 

nitiating proceedings u/s 11% of the H.P.Tenancy and 

pand Reforms Act,1972 
  

     

      
Petitioner 

Place; Shimla, H-P Through 

Dated; - 30.11.2020 (Vivek Sharma) Advocate 

l
a
g
.
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IN THE HON’ BLE HIGH COURT OF HIMACHAL PRADESH AT SHIMLA 

CWPNo. /2021 

Ih the matter of : 

  

  

  

    
  

  

Ravi-Kumar 
Petitioner 

Versus 

_Union of India and others. Respondents 

[S.No | Particulars 
Pages 

|" 1. Court Fee a AYE 

| 2. ‘Chronology of events | &-H : 

3. Memo of parties d 

4. Petition with affidavit [2-16 

5, List of documents 
i | 7] 

6. \Annexure P-1, copy of advertlserhent dated | 18-29 

25.11.2018. 

  

  

7. \Annexure P-2, copy of jamabandi for the year 30 

2012-13 of the land which’ was offered by Shri | 

Narinder Pal with his application. 

  

8. Annexure P-3, copy of Brochure. for Selection of | 31-60 

Dealers for Regular & Rural Retail Outlets dated   
  
  

  

24.11.2018. 

9. Annexure P-4, LOI dated 22.02.2019. | 61-63 

10. Annexure P-5, LOI dated 30.06.2020. 64-67 

  

11. Annexure P-6, copy of sanction order dated | 68-49 

26-08-2020 for building plan of Petrol Pump. 

  

‘i 12, Annexure P-7, copy of order dated 21.31.2021 70-72 

f , i rejecting Appeal for supplying of information. 

  

13. (CMP under Rule 24 * 73 

W. 

| 44. CMP forstay. 1 74-76 
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Petitioner 

Through Coursels: | (2, ts 

Y Pea 
lagkéfarma, Prashant Shrama, R git Dogra 

Advacates 

Shimla 

pated 2™ February, 2021
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IN-THE HON’BLE HIGH COURT. OF HIMACHAL PRADESH AT SHIMLA 

CWPNe. /2021 

In the matter of :- 

* Ravi Kumar 

* 

Union.of iridia and. others. | 

Petitioner 

4 Versus 

Respondents 

CHRONCLOGICAL LIST OF EVENTS 

  

[25-11-2018 | Advertisement issued by JOCL which included In 

advertisement for appointment. of retail outlet 

dealer for Shimla city with in municipal limit 

reserved for backward class. 

  

22-07-2019 
  

Lol issued in favour of Sh. Narinder Pal on the basis 

| of offer made to arrange a suitable piece of land 

which was néither owned by him mor taken on lease. 

As per term of LOI, he was to make the Jand 

available within 4 months jie, upto 2.6:2019. 

  

2.0,4.2019 The land which was offered by Shri Natinder Pal in 

hig application was leased out by one of the owner 

to someone else. 

  

22.6.2019 The LOI dated 22.2.2019 had come to an end as per 

term No.1 of the LOI since no land was made   
avaliable by Shri Narinder Pal within 4 months. | 

  

36,6.2020   IOCL issued new LOlin the name of Shri Narinder Pal     
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| jeased out by one of the owner. 

  

26.8.2020 ‘Plan of the proposed petrol pump: sanctioned in 

utter disregard to the law. 

  

5,10.2026 When the petitioner came to know about all these | 

illegal actions of the 1OCL, information was sought 

fram the IOCL to ake the online application with 

supporting documents of Shri Narinder Pal and 

certain other documents available, 

  

21,01.2021 Decision on RTI application conveyed after filing | 

appeal saying that information, allegedly being 3° 

party information cannot be supplied. 

  

  Feb.2021 Since the private respondents have started 

| 

| construction through private Contractor and both | 

LO] as weil] as all sanctions/approvals being illegal, 

this petition-has been drafted and-being filed.   

and the person of general catgory to whom land was | 

  
  

Shimla 

Dated 2™ february, 2021. 

Petitioner 

q 1 

Through Gounsels: Ce 

(ye | _» ye 
jsieSharma, Prashant Shrama, Ragin; Hogra 

Advocates. 
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IN THE HON’BLE HIGH COURT OF HIMACHAL PRADESH AT SHIMLA, 

CWPNo, /2024 

Ravi Kumar S/o Sh. Garib Chand, resident of Village Chanaur, Tehsil Dada 
Siba, District Kangra HP, presently residing. at Nirmal Niwas, Anji Vikas 

Nagar, Shimla. 

-—Patitioner 

Versus 

%. Union of tndia through the Secretary, Govt. Of India, Ministry of 

Petroleum & Natural Gas, Shashtri Bhawan, New Delhi 110001, 

2. Indian Oil Corporation through its Chief Divisional Retail Sales 

Manager, SDA Complex, Block No.21, SDA Complex, Kasumpti, 

Shimla 171009, 

3. ‘The Secretary (Town &:Country Planning), Government of Himachal 

Pradesh, Shimla 17100 7 

4, The Principal Chief cb eeraio of Forests (HoF}, H.P.Forest 

Department, Talland, Shimla 171002, 

5. The Commissioner, Municipal Corporation, Shimla 171002. 

6. Sh. Narinder Pal, son of Sh. Rattan Chand, NH Fabrications, Suririse 

Cottage, Panathaghati, Shimla 171009 

7. Sh. Kunal Rai Sethia son of Late Sh. Gulshan Rai Sethia resident of 
City Cottage, Bya-Pass Road, Kasurnpti, Shimla 172009. 

--—Respondents * 

~ CIVIL WRIT PETITION UNDER ARTIECE 226 OF THE CONSTITUTION. OF 

INDIA FOR ISSUANCE OF AN APPROPRIATE WRIT ‘ORDER OR 

DIRECTIONS IN THE FACTS AND CIRCUMSTANCES OF THE CASE. 

Petitioner 

Thro ch dounsel: | 
ay 

pyr ti Le 

A Sharma, prashahi ¢Shrama, fas ogra 

Advocates 

Shimla 

Dated 2™ February, 2021
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May it please your Lordships: 

. That the petitioner Is a resident of Himachal Pradesh as per address 

given in the memo of parties and, being a citizen of India, he Is 

entitled to file and maintain the present writ petition. 

. The eee an un-employed educated youth and has been 

aspiring to get the dealership of a Retail Outlet of the Of Companies 

as he fulfils all the criteria. The petitioner has been compelled to file 

the present petition, aggrieved by the modus operandi of the Oi 

Companies in ailotting the dealership ta the blue eyed boys cf the 

authorities that be or some other persons of their own choice by 

manipulation, bending the rules, regulations, -guide-lines and 

prescribing the stipulations relating to the area, location etc. 

specifically suiting to them. This whole exercise is initiated and 

deftly undertaken so ieticaleusty that everything fits into the 

scheme of things favourable to the applicant of their awn choice. 

The present Toone and system of allotment of dealerships of 

Public Sector Undertakings,. by the authorities, is legen with a 

view to help such faiburte or influential and wealthy persons 

throwing the entire ml to winds, The present case is ane of the 

instances showing as ro how the government largesse are 

distributed on irrelevant considerations and with deliberate 

disregard ‘to the statutory provisions of law. 

» The Indian Oil Corporation Limited, herein after called 1OCL, issued 

an advertisement on 25.11.2018 for appointment of retail outlet 

dealers in Himachal Pradesh for 256 locations. A copy of 

advertisement dated 25.11.2018 Is enclosed as Afinexure P-1, As
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would be evident from the aforesaid advertisement, out of 256 

locations, appointment of Dedlers for Shimla town in six locations 

were intended ta be made. as per location spécifically. mentioned 

under: 

1} St.No.1? {from Victory Tunnel té Dhalli Bye-Pass Chowk 

via IGMC, for Be category}. 

il) Sr. No. 21 (between Panthaghati and Dhalli on-NH 05, 

reserved for SC category). 

iii} Sr. No. 25 (between Futikandi Bus Stand and Khalirii 

Chowk on NH05, for oper category) 

iv) Sr. No. 26 (Khalini Chowk ‘bo Vikas Nagar on NH 05 for 

' Open category). 

v) Sr. No. 35 {between ISBT Tutikandi and Sankatmechan 

on NH 5, for open ey and 

wi) «Sr.No. 40 {Shimla City within Municipal. Limit reserved 

for. OBC category). | 

4. That the present petition is: being filed with regard to location 

mentioned at Sr. No. 40... “Shimla City with in Municipal Limits” 

reserved for OBC as the petitioner belongs to Jheer community 

which is recognised as ‘other backward class’ in Himachal Pradesh. 

Out of six locations, for 5 locations specific sites are mentioned i.e. 

four on NH-5 and one on Victory Tunnel - Dhalli Bye-Pass via IGMC. 

For the sixth site the location of the site is mentioned as “Shimla City 

within Municipal Lim” which clearly indicates that the aforesaid 

site is meant for locations other than NH and Dhalli Bye-Pass which



  

8 
clearly means that within Shimla Clty Munfecipal Limit, the only left 

out road is the Cart Road starting from Barrier to Sanjaull via Old Bus 

Stand. The petitioner did not apply for the aforesald location for 

the reason that there is no land available on this location. 

. That the IOCL, contrary to the advertisement, has entertained 

application of one Shri Narinder Pal for appointment of. retail outlet 

on NH 5 with location KasumpthJunga against focation for “Shimla 

City «within Municipal Limit’, Applications of two other OBC 

candidates were also procured by the IOCL just to complete 

formalities as these two candidates were contemplated to be 

  

appointed for other locations which proved correct after they were 

given dealership at other locations. This was just a formality done 

by the IOCL to justify their iHegal action so that nobody can raise 

finger for the action ‘of the IOCL to deviate fram advertisement for 

changing the location to favour Shri Narinder Pal whose application 

has beén entertained and considered as a lone application in group 

2. Had the petitioner and .other-tandidates of OBC. category been 

made known that the petrol Pump in “Shimla City within Municipal 

Limit” is meant for NH 5 Kasumpti-Junga, they would have applied 

for the same and made even the much suitable land available to the 

JOCL. In this way the misleading advertisement was issued just to 

favour the candidate(s} whom IGCL might have made commitment 

for‘allotment of dealership by misleading others. Had the Intention 

of the IOCL been for appointment of dealer for location “Kasumpti- 
; \ 

Junga on NH 5”, the sare should have been clearly indicated in the



RO 

advertisement. This has been:done by the IOCL so that other 
on r 

candidates do not apply and the IOCL by playing mischief is in a 

position to appoint dealer with whom they have been planning to 

extend them favour from the very begining. 
x 

6 © That the IOCL has been making efforts: to appoint dealer, between 

the site starting from Vikas Nagar to Panthaghati for the last about ( 

two decades which site is reserved forthe Schedule Caste candidate Ne 
ees on, 

as per earlier advertisement but could not sucked! a no suitable 

Jand was available. The offer of land in Mehal Kasumpti-lunga NH 4 

made by Shri Narinder Pal by terming as advertised site “Shimla City 

with in Municipal Corporation” also falls in between Vikas Nagar and 

Panthaghati. It is submitted that the présent location which has 

been offered by Shri Narinder Pal at Mohal Kasumpti-Junga on NH.5 

is surrounded by forests. If the satellite images are seen it is clearly 

evident that the said site was covered by trees but trees have been 

removed. systematically in an egal manner by the private 

respondents and the owners of the land. 

7. That apparently Sh. Narinder Pal had offered land comprising Khasra 

No, 426, Mohal Kasumpti-lunga on NH 05 in his application for 

appointment of dealer for site “Shimla City within Municipal Limit”, i 

Notwithstanding fact that offered land does not fall with the 

advertised location, he was neither owner of the land nor having 

lease deed in, his favour. The land comprising Khasra No.426, Mohal 

Kasumpti-Junga on NH 5, is undisputedly jointly owned by Smt. Taru 
—~—___ 
Se = 

D/o Sh. Achar Singh S/o Masdi Ram and Sh. Shiv Ram S/o Sh. Nathu
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Ram S/o Loku. The share of Shiv Ram has been mutated in the name 

of Sh. Hardey Sharma on 02-11-2018 which was offered by Shri 

Narinder Pal in his application, These facts are evident from the 

jamabandi for the year 3012-13 which is enclosed as Annexure. P-Z. 

_ That as per note srt helaw the advertisement itis specifi ically 

stipulated that “the sitet should either be swine or on ee with 

applicant for minimum 19 years 11 months or the applicant should 

have firm offer for the same” The same provision is contained in the 

aaa for Selection of Dealers for Regular & Rural Outlet issued 

on 24-11-2018 having approval of the Ministry of Petroleum and 

Natural Gas, Govt. of India, which also specifically prevides ane 

applicants having firm offer for a suitable piece of land for purchase 

or long term lease for a period of minimum 19 years 11 months or as 

advertised by the OMC is must on the date of submission of 

application. It is further provided in the aforesaid guide-lines that ~ 

after selection, tf it is epson that the offered land is co-owned by 

multiple persons and-the selected candidate did not provide consent 

of all the co-owners, the selected candidate would be given 24 days 
I 

time to get consent of all the co-owners for the offered land failing 

which the selection of the candidate will get rejected and the 

candidate wil get opportunity along with Group 3 applicants. A 

copy of the guide-lines dated 24-11-2018 for appointment of 

Dealers is enclosed as Annexure P-3. In this way, the IOCL In utter 

disregard to the statutory guide-tines, straightaway issued LOI to 

Shri Narinder Pal on 22.2.2019, a copy of which is enclosed as



Annexure P-4. This is a clear case of violation of guide lines of the 

Ministry of Petroleum and Natura! Gas, Government of India for the 

reasons best known to the officers of the lOCL. 

9, That after the issue of LOI In’ the name of Shri ‘Narinder Pal on 

22.2.2049, ohe of the owners of the land has executed lease deed of 

the said land in favour of the person, who was neither LO! holder 

nor a candidate belonging to OBC, i.e. private respondent No. 7, on 

  

+ 

20-04-2019. and, as-such, the offer of Shri Narinder Pal for the said 
nse, —— 

eR a perenne em A 

land had become redundant and the LO! issued in his favour by the 
a eA ee, —_ ee Sa etre eae 

JOCL on 22.02.2019 directing him to make the land available within 
ere ay neta as, — Cetin Ae ed eee 

4 months i.e. on or ‘before 22. 6. 2019 had peeorne in-operative, 
Nc = oma eat oe —_" a 

Thus, the tol LOl dated 22.02. x15" was fiable to eu withdrawn as per 

ee! 

ee tg 

term’ No.4 of the said LOI, However, since the IOCL from the very 

beginning intended to Induct respondent No.7, a general category 

candidate, who arranged -approvals/sanctions from the authorities, 

‘being an Influential and. wealthy person, issued fresh LOI dated 

30,6.2020 in favour of Shri Narinder Pal and private respondent No.8 

in utter disregard to the guide lines of Ministry especially wen the 
Pe 

LOI dated 22.2.2019 stood expired. A copy of LOI dated 30-06-2020 

  

is enclosed as Annexure P-5. 

10.That despite the fact that where the petral pump is proposed to be 

constructed is. situated on a steep slope towards valley side of NH 5 

oe cette ect a4 a . 

and j in the middle of the plot there is Pe culvert of about 1 meter dia 
atc 
\. 

which carry the rain water and drain water right. from Kasumpti 
Me i eae An Ang 

Bazar and residential colony, the site being covered with trees, it 
~—, a 

ome
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was not permissible to approve the building plan of the proposed 

petro! pump. As per building plan submitted by the respondent 

No.7, the proposal contained for construction of structure of five 

storey upto road level, one basement, one Storey above road level 

‘and one-storey-height for raof. The. Municipal. Corporation. in utter 

disregard to the provisions of the Town and Country Planning 

Act/Planning Law, Municipal Act/Bye Laws,’ has approved. the 

building plan of the praposed petrol pump for 5 storey height upto 

road level, one storey above road level and a roof height whereas as 

per order dated 16.11.2017 passed by the Hon’ble NGT construction 

within Shimla is restricted upto two’ and a half storey. Even prior to 
spe RE EA ay |p Rime oer ayn periereet 

  —_——— 

16.11.2017, in Shimla sh buitding plan for maximum 4 Bee! pus 

parking was permissible. fn violation of the statutory provision of 

—<$—$—<— en Zs 

law and utter disregard to the environmental. laws, the Municipal 

Corporation Shimia, approved the plan for about 7 and half storey 
a 

vide - order dated 26.08.2020, A copy of sanction order dated 
es 

26.8.2020 is enclosed as Annexure P-6, 

11.That entire process for issulng-LOl was done in a secretive manner 

. so that re beady come toe know about the illegal acts of the Jock, 

When the petitioner came to know about the. undue favour 

-Aiendea by the locL and authorities to the private respandents 

contacted his. Counsel who advised him to first obtain copies of the 

documents particularly application No. 15451223421239 submitted 

py Sh. Narinder Pal in response to advertisement with its 

attachments, his belonging to OBC. The petitioner, despite his best
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A) That as would be evident from the advertisement, the site ot 

each Retail Outlet, for which Dealer{s) were proposed to be 

appointed, Is specifically mentioned in the advertisement. The 

site “Shimla City within Munleipal Limit” does not include NH 5, - 
——- 

as otherwise NH location would have been. indicated for this site 

as done for all other locations. The site “Shimla City within 

Municipal Limit” essentially sae the site other than the retail 

outlet to be set up on NH 5. Had the intention of the competent 

authority been to appoint Dealer at a site “Mahal Kasumpti Junga 

on NH 5” the said location would have been indicted in the 

advertisement itself so that ail eligible candidates of the OBC 

would have got an opportunity to apply for the allotment of the 

aforesaid site and the petitioner would have offered even better 

land. Since no space Is.available in “Shimla City within Municipal 

Limit” which essentially includes the area of Municipal 

Corporation right from Barrier up to Sanjauli via Old Bus Stand 

there being no other State or NH toad in Shimia City within MC 

limit, and for other taal starting from Victory Tunnel to Dhallt 

By-Pass Chowk via eMC is already mentioned specifically in the 

advertisement, no Bee candidate could be expected to apply for 

site against the advertisement. The candidates were well aware 

of the fact that the location between Vikas Nagar to Panthaghai 
a 

is reserved for SC atean per earlier advertisement. The 

location offered by Siri Narinder Pal at Mohal Kasumpti-dungs 

falls in between Vikas Nagar and Pantha Ghatti, The IOCL has
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A 
mislead the candidates belonging to OBC categories by not 

mentioning the site from Vikasnagar to Panthaghati NH 5. This 

has apparently been done by lOCL just.to favour a candidate of 

general category firstly by entertaining application of an OBC 

candidate for location other than the location advertised and 

then inducting a candidate of the general category against the 

site reserved for OBC. it is a clear case of violation of Articles 14 

nee 

and 16 of the Constitution of india... 
-_ mnt tet lL rn 
eaten eee 

B) That as per the infarmation of the petitioner, at the time of 

submission of application by Shri Narinder Pal, he was neither the 

owner of the land nor having lease of the land In his name or in 

the name of IOC: “The land which-he had indicated in his 

application is jointly owned by two land owners. The offer, if 

any, given by one of the owners of the Jand is not valid as per. 

guidelines Issued by the competent authority for appointment of 

Dealers, The application of Shri Narinder -Pal was fiable to be ~ 

‘Tejected straightaway. The loc for the reasons best known to 

them considered the defective application and issued LOI in the 

name of Shri Narinder Pal on 22.02.2019. As per term No.1 of 

the LOI, he was required to make the land available within 4 

months i.e, before 22.06.2019 which he failed and, as such, the 

LO! had become in-operative. The fact of the matter Is that the 

land which was offered by Shri Narinder Pal in his application was 

leased out by one of the owners of the land to private 

respondent No.7 on 20.04.2019 «in violation of Section 16 {c} of . 

w
e
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efforts, was not in a position ta procure the documents and, as such, 

he had made a request to his Counsel to apply for the same under 

the RTI at his own level from. the fOCL, since the same was not 

likely: tobe Issued to him. Accordingly, he applied'for the coptes of 

these documents under the RTI Act vide application dated 

eee accompanied by Indian postal order worth Rs. 500/- to 

  

lOCL so that feral is no delay in Thaking the documents avallable by 
as all Tee ak at are ceaeemnaatte nan 5 ee ere at? 

raceme In correspondence ‘for payment of frhomes Even after 

expiry of time prescribed under RTI Act, since the the information 

was not supplied, an appeal was filed before the appellate authority. . 

lt was only after filing appeal, appellate authority conveyed order 

rejecting application for information vide order dated 21.01.2021 

that the information sought cannot be provided dllegedly on the 

plea that it is exempted under section &{i} (d) RT! Act 2005 whereas i 

the information sought do not come within the exemption. In this it 

is the general practice prevailing eed to deny iigjearasseg by 

takirig such excuses so that their misdeeds do not come to lime light. 

A copy of order dated 21.01.2021 passdd by the appellate authority 

under RTI is enclosed as Annexure P-7. 

12.That since the IOCL is adopting delaying tactics: in ‘supplying 

information and-on the other side the IOCL and private respondents 

are going ahead with illegal construction of the proposal petrol 

pump, therefore, the petitioner-ts left with no option but to 

challenge the illegal acts of the respondents for the enforcement of 

his fundamental rights, amongst others, on the following grounds:- 

tn annie



c
o
m
m
i
e
 
a
 

(a) 

Ab 

the Town and Country Planning Act and Section 118 of the H.P. 
a etn ti de te ee term 

  

Tenancy and Land Reform Act, 1972. Therefore, to grab the LO! 

issued in favaur of OBC candidate, ‘the private respondent No.8, 

a general category candidate, executed. sub-lease of the said 

land in the name of Sh. Narinder Pal on 18.12.2019 and the lOCL 
eM age nent na 

    

—a— 

in this way issued fresh LOI in favour of Sh. Narinder Pal and 

Kunal Raf Sethia on 30-06-2020.in an iltegal manner, It need not 

be over emphasised that once the LOI had become inoperative 

and as stich there is no question of re-constituting the same 

having having become inoperative. “The sequence of events 

clearly establishes the complicity of the authorities and 

distressing state of affairs in the matter of distribution of State 

largesse, seemingly motivated by irrelevant considerations, 

deliberate defaults and blatant disregard to the binding 

guidelines and rules and also violating the reservation policy by 

doing a thing indirectly which could not be done directly. 

It is. a matter of great concern that when there was no land 

available for setting up of petrol pump between Vikas Nagar and 

Pantha Ghatti for the last over two decades, as to how tree less 

land is being offered by the private respondents for setting up of 

retail outlet. From the satellite images downloaded from Google 

Earth, It is clearly evident that the site where the petrol pump is 

proposed to be constructed is thickly covered with forests, 50 

how and under ne circumstances the trees have been 
+ 1 ' 

B ! ' 
ramoved, is a matter fof concern and the H.P. Forest Department
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fs 
deserves to be pulled up as to how NOC is issued by them 

without having the demarcation ‘of the land done in their 

presence and without 4 scientific verification
 of the position of. 

i 

this patch of land for the missing df trees, The site where the 

petrol pump is proposed to be consttucted jis duly marked in the 

| Photograph which clearly shows existence of trees which do not 

exist now on spot which clearly shows that it was well planned to 

clear the spot for setting up of petrol pump. The said satellite 

images pertaining to the year 2002 onwards clearly shows 

a= 

existence of trees over.the proposed site of petrol pump which 

are now missing. It would be in public interest if this Hon’ble 

‘Court directs the Science and Technology Department or other 

concerned Agency to bring-out the detailed facts to the kind 

perusal of the Hon’ble Court. This is a clear case of violation of 

environmental
 laws and as such ft would-be in the interest of 

justice if the Jand where. petrol pump is proposed to be 

constructed is ordered to be restored to‘its original position by 

‘the 1OCL and private respondents and suitable action is taken 

against the authorities for issuing NOCs/ sanctions/appr
ovals for 

construction of proposed petrol pump without verification of 

‘spot when the same ts located in the thick Pes 

D) That as per orders of the Hon'ble NGT, in Shimla town, no 

constructions could be done beyond two and a half storey, In the 

instant case, building plen of about 7 and a half storey has been 
—ooe et 

approved in utter disregard to the orders of the NGT. It is
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submitted that even before passing order by the NGT, in Shimla 

town building plans could be approved only for maximum 4 

storey and a parking as per provision of the Town & Country 

Planning Act/Planning, laws. In the instant case, by mis- > 

4 - 1 celal he 

interpreting the “V of the NGT, the relaxation has. been. rae ; 

i . . i 
accorded by the super isory Committee in an illegal manner. The CYL ae 

. Cas U te 
statutory provision of law cannot be relaxed by such Committees. mA 

13. That the petitioner has not filed any other writ petition on the same 
oe tee eee mm nese me ten nner meta Ve 

ot similar grounds either in this Hon’ble Court.or in any other Court except — 
pemerenyni oane e 

re niet Yt ee ev, a ee contbageere me Le ee 

the present writ petition. 
~~, ed 

14. That since the action of the respondents is contrary to jaw and this 

being a clear case of infringement of fundamental right of the petitioner, 

the petitioner has no other speedy and efficacious remedy avallable with 

him except by filing the present writ petition since the orcers impugned 

are patentiy illegal and against the Constitution of india. 

It is, therefore, prayed that ‘this: petition may kindly be 
my 

allowed. and the petitioners may kindly be-granted the following reliefs:- 

i} This Hon’ble Court may be pleased to quash LO! dated 

22.2.2019 and 30,6.2020, Annexure P-4, Annexure P-5 and 

building plan sanctioned vide order dated 28.8.2020, 

Annexure P-6, as also all other approvals/sanctions and NOCs 

for construction of ae petrol pump comprising Khasra 

No.426 Mohal Kasumpti Junga on NH 5. -



it) 

ili) 

iv} 

OV 

Ae 
This Hon’ble Court may kindly be pleased to restore the land 

comprising Khasra No. 426 Mohal Kasumpti Junga on NH 5, 

“where ‘petrol pump is proposed. to be constructed to its 

“original ‘position at the: cost’ of the IOCL andthe. private 

respondents in atime bound manner. 

The Union of India Ministry of Petroleum & Natural Gas may 

be directed to Initiate suitable action against the !OCL for 

violating the provision of the Guide Lines issued by if for 

appointment of Dealers and violation of reservation policy. 

The record of the case may: kindly be summoned for kind 

perusal of this Hon'ble Court. 

Any other relief which this Hon’ble Court may deem proper in 

the facts and the circumstances of the case. Ravi pananet 

Petitioner 

Through Counsels: \ 

my - i - 
Mt \ i KE 

Wit Sharma, Prashant Shrama, Rabi Xgra 

Advocates. 

Date 2™ February, 2024 

Place Shimla 

a
e
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IN THE HON’BLE HIGH COURT OF HIMACHAL PRADESH AT SHIMLA 

CWPNo. /2021 

tthe matter of :- 

Ravi Kumar Petitioner 

Versus 

Union ofindia and others. Respondents 

Affidavit in support of accompanying C.W.P. 

|, Ravi Kumar S/o Sh.Garib Chand, aged 50 years, un 

employed resident of Village Chanaur, Tehsil Dada Siba District 

Kangra HP, presently residing at Nirmal Niwas, Anji, Vikas-Nagar, 

Shimla, do hereby solemnly affirm and declare as under: 

1, That the Civil Writ Petition has been drafted and prepared at my 
\ Fi 

instance and under by instructions. The contents whereof Para 1 to 

14 are true and correct to my personal knowledge. 

j, the above named deponent, do hereby further declare that 

the contents. of this affidavit are- true and correct to my personal 

knowledge, no part of it is false and nothing material has been concealed 

therefrom. 

Signed and verified at Shimla on this day of 24 February, 

2021, 
Re wr yet mee 

Deponent
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a. 185). wg Pavel, yprart, ater 16, 1999/8R 26, 1921 

No. 185] ; NEW DELHI, FRIDAY, APRIL 16, 1999/CHAITRA 26, 1921 

tetra wal wrepftes Ae tate 

aTEyt 

ae feesil, 16 tre, 1999 

Ber PL 272 ( a1). a BEEN, SPT ET TY otf, 1995 (1955 1 10) FH UT 3 ER Re MERE BT WaT a 

qu, andatts sie, aaeforcreen wen qavireenail & feel a dea &s fey Afevam erlf.e sere, tees, wea & anferea feat 

fafrrn *& feu Frafatad sen are &, staf :— 

1. Afar ars, freee stk arts — 

a) ge srrier aor fare ae AhferTA Tea (Temes, Har SI WET wT TEE) STEM, 1999 FI 

(ii) reas A pas eH arte a wqa Bi 

2, eferad—sa area Hae far ed 8 arte arin 3 BL — 

i Cae) "ear fina” 2 atferen wee Geant fers a erga Peer afta F 

(a) ‘Soberd” & ter ate safer oe sre drt seh, oh oes aT aan teatferrs Tera Be Mere, Perercor ste 

west 7a peat fens aT ITAA atch & ; 

tm) Bah aehferern seaneh Bs eherem Be fere err Peveniizas Prete era argritens seer argon Fave ra we ATER 

auna & ; 

(4) lgigrart!* tra aig afeae fata & fared tafe & wg stereo fey fats ws A wey was wT TT Hi 

fay Wee ter te Sa seen afte erent afmafers Tet F 

Ce) Fe foe Sera S ter ae cafes, ed or art afuda & st tatters secre an eine a ersten Ft 

aie aUaT PERT we faws HTH y 

(a) er afeara aratrat 8 the stg wah, ela real ofthe t Sh e-aer or peat Poel egret & ofeeTH 

A Tee A crit xe t 
HoT Gus. 14 : (i) mS



\or 

2 THE GAZETTE OF INDIA : EXTRAORDINARY [Part Sec. 3{i}] 

(3) Van seme a wade Ren wet Pret ea Belferan seas B Reads sranta Per eras He Tez 

foot seran Bare, Teer teiferr tra stk sere fect a et Per een Praeee ar Ta of fe, fares nie Tear 

afta & ; 

Ca) “open flan Sen Saco ex oft § rae cher featte Teva Teen The a Te Tales He, Feet aT 

der err ferry 3 fore Shere Peren at wen a safle ore Tey weTA fry Te EE 

Ca) “peer fsa" a TE aya five Ter Wes wt 2500 fret safle Belfete Teme a Pree eT fara oT eee 
tsfigeti 

3. tetferenr sere er ve as (1) wet eae Genre eT AE ATU Bt oer & fis ete A ere HTH F At 

vagy Fenfiret Savem1 erat faredh vit Gen aber coy eee tT fiesett See arerens Fersroy A Se eT AL WATE THT a TT, TS TA fT 

faim wd atk ier & anit wa yo Pete 2 aah: 

ey oe is Bratt aT eT aw ee ea ag Raber ae eer Te ae areATeY TEE a Ee sreTAT Te 
fear aay Bh 

(2 (i) ae ak (1) atin Peer faa Meer eae sort cee mG hel he Reh 

aan apqam wen OS fahren sey fara sa warn hen fates fra WIE 

Gi) 2a Ren a WS appge oat sete ot et oat da Sects Tea araras TAF 

(3) GEO) & sei Ree ant aed gaa ests geen frefeiga an eat Tait: — 

Ci) Rar Free ret flee wr wt ander aa ter sferen ser et fleet eae see Temes et ET 

(ii) Pred sae sreren aeah S erey a A Sra ah oF are a wh, Seen sere wt oa HH Ee 

aaa & ta sere et sain atraa wer ; 

(iii) Wirt 8 ret de weer a soeeNT Ten veTEts aT 

(iv) afterceiby perert ai nfs ania afi ster ate qr eT 

4, Tpferay sere & were Hi Ta-Tas — 

(1) afe ster gee wi oe 8 aierrs aeae) er voter vere wang Terr GPafiera we wt afk B cele a Ren eT 

sqrrares & @ ae Rafters anee cea ae sree fend i We afcene etl arse ara steer Fe foros ee on Beare te aha 

Q aan tet seater a fora at fis Jaa omer a fafa Sh oe Meteors see wr ter waew Sh Pee fafafere feed oT er UA eT 

wre ray BA on AE TS wee A athe Ue fe 7 sag cer re fe A TTI 

(2) aed te aqeeg a ahh Pree vt arate Wy aah fare Baha ara area TAR 

(3) 37ee (1) ats ant area and 80 ste aoe Ferien ar seer a Ta — 

Gi) await ofsentird a rare amar, So ere, fet st aefien sod, Sen Aer, ae cee Bee Sar TAHT a 

arete aarqfbat rer ara a feng ae Saree Error Be TAT eT TaTeTa A oTerers Pelee & fore Geer Tat 

Sar SMT Bl TTT MEAT 

Gi) aaa ya AT 

5, dations searet wer vara afte errcor ar fares 

(1) Setter wenn, ethers seared & avery othe Rar Prerer sen sare fey seer EMT five ot te Ter aitRTH BH 

Qansek ot we a wfies va my tafe seat eee A ura a feet A Bae we fears Peres aT fest wn fava ot fae 

wafra 2 eit are afk tet Of A at one A fahifhe wh wg gers aes TA a arta at wae ah Fa hs FH fey 

a egret Fors omer err ferelt Ber aeons ee Barer fareors acces eet en Netter sere er eMart ave a Fee A SHIR 

a fata A we zoey Bag aa at aden ae aT 

(2) Prt dears apr fe) a weep were, fare der Pecos rh ore wars Fee Te Beers see ares sree BT whet 

BS oe HE ee STE (1) He seria Pere ne or sean Fare re Pave aver Be ore SE TS Sai ote Tet Ath a Hs PPR 

fara are, fac aity fra eT 

Ne tf(arie-(6 
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fart i—are 3 (i) UR Hl UT: AAT 3 

UY ae fs Brahe renee Pave ot corer fie Pest sreen aeemes We word OS Pree oe wee Ta A RS Seer sere 

A aam fron & fem, sere et 

oy Be ath Pe aratta weet fase area seer a Tae aftrenttel wy arene sere Pardee sr Bra, VA Prater atte wet 

ae ots Tee ee fore faethe fiat ore, fret fect ar seeres a werd we AS Pita BF a fore wll ae Tae wt Ae Seles 

sere a seared Ar aa Parco ay fre arrereeyas eT ; 

(3) sade (1) fafée onde 2, fined Veer sens at argfa FB aaifier 8S srqaee aT sagan rede aratie 

Ti, Perl tat whe ak srw at uftafer #, fee Shs ween ares we 

6. Setfran cere at ae arate ar PP 

a met wee Brave rer te roost a he we a arr ene Wife ered Farell pee Fae Ae-K aH WeTa Pear aT 

tat date cram @ oe tf ae ae a Pw Be. Ee fee oy Ae weed Te fare te a 

pent fart Sex A orev eT wy wear A are afta ater gra fare are Ber ferro ert Yet srafr ae fore we fee sree A 

fafaiie 33 ara sern Cet orate ten al een Pe STE ae seh wor sas et YA: arta HCA A ee Ui, Te Aiea ser| 

Ua Gee fat Bx Te alte Ht ae Pree Sas ae Ta Be TA PLATE et Perron Bhat aa ae eee BI fis ae STE 

ad) often FX neq eter ar ater ei fap Te Stee @ aT yu weet ates AH fore ya WHER ane fee Veit Tete TT a 

serait fant a; ; 

(2) Secenda area BO are eet ae ye Prd eT Ht Hy a wR HA At TIT (1) & area Beg 

Hy Bel are ares We ENT 

(3) de froors arh seat chen % fares sade (1) & sels flay ae onda argent five Agiferrs serd % ster, 
yf mem fare? weed & fer wid Gane, afro, fates artery ar oma me areeret Tet Ht TTT 

7. Sey & een Peat dest athe ora evant afte ar after . 

(1) af ata seer vA Aethran gerd at vols safe met Tee wae fare st QPifrad wel a Re S ott eter 

a trad BR arene a raat 23 & rey ae we 8 fe aesien ef ten woo seas t at ae ferfien mee ara feat a aM ae 

Prqer Sobran sta OER een Wes Been 3 feat 0a sifted at, wi fren orgfs siferert B aa soit a Tet er en far 

fafafie fren are, ed wares ora Areqaa fret sper cafes cre-sten a feral Getferaa send wet Panel & ferq Rect gen fart Bx 

star sree afver 2a wien, ers, srafers, vere oftert, da oR wera sae SH, Qed wet she Peat Be ore wea Ey Pare 

arama at wires aera om aft tel arate fag at ade 4 fare H, af Sel a sil SAA ste Wa & Ferg 

free & ae . 

(2) wet 1) 8 Pithe sadn Ff afte a cafes sqqee or ats Pes sede fora ter dara fora ea ATER 

arirrn aga, ct aitatae ¢, siafire mt oat : 

(3) fare ara Gris ander ateen ther otk de foo ort ars pe ot A fea vfrger ora Fea Ee et sels (1) 

& aia Pra ar anes wart eT 

8, Wrtardl ont CT ; 
O) wets te often eet, hae ace a asa aeEN ae TAPE atta wi, Pefafad feral S aattr 

sararft 3 aifatres, sh wets Geiferss ewe ar Semel ae ween Bh ops afer OS ae a ie, Sh Satta wean fais HY, aoe 

aur, ea fe shva at seri & TR, Sify, ara (Fe TIM) rake, savant Frala wen fam S waits Hg a 

were areert teat safe oe, et die A oer VA eh aS sacral ee TTA, ote 

Gi) ara ede 8 peter ra et are andar ee wet Oe gee ts areas ser & te te witenT Haha Ht 

pete afcertoh et pet wel ter aftenor a sens, 

Gi) wer Te aT ea orks ee ore Tra & fora aerafenen STH ST Tete Wren ee say A sera Te BHA 

wen arr Sat ae eT, ' 

Gi) wenfeate, were quar sa TyaqaeT ara Bs ant ae, Vets BAR TT yal Tre at seer fest aH, Stor fe 

fatifhe fra ony, oftencott wt dat Ff wa me tafe sere & Rie He yA GUER stiens, 

Civ) wet are aT ar utter en yee ara ores & feet cee St st ot Qaim Tenet St arenriene Tata creed, 

(v) yee gre a4 wf Rehteras cere wh odes Sere cred At A ora, PreaRafan fawal we att weed & BI, 
Cs) ten aa 

(a) Awe ter wild sede Aeiferrs vere ae aT Sear A HTS YT 
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CH) FARTe er TET 
(a) Fee ons acres ce aR RIT UT 
CH) Sere tee huge at arate atte 
CH) Be & Bele ar ary cen et eee fie Shae , Wee Tere aH, cane oa he aera 

2 fer & shee cites fy SA ara aia 

(vi) Weer qua eT Grea are & oe fer A, wenharfe, Tae Serra 82 ar Gist wememe it ae ifr 
ere fer een Bo GS wee ere aa A Shae fee fata fren are ae oe a rg argh Her oho | akas 

(2) Wee tet citer ert, fecha wren on Sats ater arr TAPP e after wh, Proaferiien frei & sft 
TPTERT 3 cafeiees, wh wets Teiferss wer|e a sewed os wets Br cre afi te aaa ® vin, ait watts aren 

faite wt, suey moet, ee da steven at seeel & sm, Safes, ara (se AT aE), FTAA, 
aman, fata wen fat 8 dafea ae of were area tet staf ow, tel dfs Fan tA Steal 7 4 sae eee 

aires, Seti, 
(i) werfeat, ama quar mr oreedl tre ie od fen on, ele aise on ea are & oat fea, eet fe 

faafte far wd, ete yer terse a fart fest we Sa ENT Ta Te Seiferas searel ah he Stk A wee 
rr ae a fect Bs fer crmet Aeiferrs werelf & yern—-qeer relay; 

Gi) “orange ore et 10 ante wer seer Fey Uelferay Tere St HPT; 

(ii) Pert are 3 weder ore at 4 ate ae Tee grr oR a Reve Mt oer a Sefer sere wl, aH HE TET 
Weta FR, 

(iv) wee geo Feafeten see a cafe areant & aes Sgiferm seoel 8 ueder Gene creed Oe ane Hf renee : 

(4) Secs 
(a) Bara en wetu, wep Seiferag sea ‘aH ora serrate ward 

(1) Reg Hae 
(3) thea ter ape a pata ata aiks Sat} sas FH ota 
Ce) deeq cy fer i ae at ones ane 

(a) Ben & eR IATA Ger Vat te S arfips sefee Gael ere a were Sere TT Ta ST At 
Peale vier ween vied at alte HL STA are ATT 

(v) Bra vette cane 8 ae falter meet a ferg mg Vers wh per HT & aia sh he eds Vehferas sae 
& faq welts args & Sa wh quae: faerie wh, senfeere eerare wn ara wl Gees Geteat seme, Tee HVAT 
am Trane ara sl 5 athe TH 

(3) 4a an fafaete wet ere ores rare ta a areal ate ater ow ato Geen Be Tafa fivat 
ff aiern st cherry at, Ris cs, Pa (ae WaT eee OR) sie, aTare, Protea wet etferae wt faaat ath et A 

afcapa Bot sere at tet orate, tet tf atte Te wie et arse were ab WE cra Ben oh TT-aT we Fataiee Peg ar stk 
yeh ofafter frevfafien cree or die Hoth Oe safe sere or sere at apt arent yee ae ay seats aera 
sie 20 Shar teats ATA or Farah fase aI, uel: — 

a0) cpr share ar ere are GES Roce sok gen ofuPatite we tera oa ws wets eA re ter se 
aan at eet seq qevadl wen sro Se 7 falsfée firm on aaen sik wets ta wen ter Seren Be fay 

aifraes aot de a Hes Rete, wenfeate seal quan a oraraedt ta et ots atta aH THT. 
Gi) qeedt ara 8 ade Fre as anther ee Tee BO seta aed Seif Ht AT; 

(iii) weaet ara A wets ore a a arte ae Tas aro at ad an A feet ot oes we es he eT BY aTeaTenH AETT TE; 

Gv) 3a gt frofation araet efter wear ae-me ay ate ote Ser a at we rere Bat WaT 

(CB) Sane BT; 

(a) 1a ein: 

(1) Te RA; 
(3) THe WH Sar ae at arpa athe alka Sat TARA Bl ata; 

(=) uae Ww Sar & age St oan arta; 

(Ca) werd 3 othedt a are wen ret wae Safle othe wi aet Sere A wee eT eT sae as HO fest 
. rar wets Tech aa oftes st WA are are;
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(v) Fre ween wean A re felis aneet wH fog wg alter st Gel TAT wierd wh fe aehH oference wit yeaa: 

fatiRhe gi, aenfeata citrerc ar are aX cere yee Beare wath BMA AT Tare AA HS MRT Ta | 

(4) eter Sefer secre Barner Sree av} eed Be erste fg at fersene Bs aberorat He fare Reta Tee aT ata 

Been gr aa afte feat afieee et ofterc el, why we, Hae (ae Tear aT) sie, ata, Prala at wea fees 

vet Pant ote weet aftoqe et Seorel wa Delt ones, Tel feet te RAL ete aA rene Mt ete ait Te ae Se Sh HT TK 

fafa Rao-ard ste ra ortafewn Preston cia’ & the Yate 8a tern gee a sea St re TENA He TH 

dam srefita aaa & view Sn Sar Beta aT Sr SASS een aT, stat 

(i) cauftats re ene ar rere Bre Hubs feet wer etal teen ar yeeros BF wee fis, star fe fahifee 

Para arg, wakes HET A Bee a fave fed we Gees Gre TA Te Ayhferan seret & vere A wet BS VET 

sens a feck ae fara octane S Adtran veel ar yee HT Tt TF; 

i) speed are Ar wre Peet rae re MRE ade Saevae seg ST RE BS STs TIT, SIT Ta, PF 

amt ain ara wi othe & A ; 

(iii} ara & Oa av ara Fe wh ea nr TH TASK Aetferaa seal SY ATL a eT SA 

(iv) feces mr Ss Aare en ae Feet Ter Ba RT wT Te Sera seat a areata eta cre at ara Ae 

area ol Stet athe wes a, 

ty) Preaferfega Amel 33 Aan flrs wees Boe Pala Mehran Saree H weds See wt Te AH at A artaTt ST 

Ch) Sac ara, : 

(@)} sete SAfera see Bs wT oTeTT a Fare AA KY PIT FST TT 

C1) RT RT TE | 
cay Sanh aren BA athe Bite sae ees eT Hel Bed BT TT; 

(eS) eerste Sat a at arenas artra ; 

(3) ral afieH ar ate rai Ta A fear ce a, et ten a Bae at et aT at Pe ao & al Fer Ec 

are Were atte wl Sret arti A aT TT 

(vi) rete By yes ee ae PALA Tp wT we Te per Ara a sissy wh is eta aT ba & fore Falah 

ei, Se vee qe TAR vere by taeahh fied wane & Arar wy eae A 8 area BEM ot sia i 

RET We BURN eH WPT SATA ; . 

9, seer, Set ate ant ora a Pt — rae aT a ATEN NE Toca safer stern 3a orlaner “at YS A HI 

ae, ae BME fet attra fae Air ater eT Heme Se enter area sere Persea Saree Ge waEleepe Fea eT 

Br swan seed ae Fart om faa sere Tee set HWE Sr a safer A ya sneer Hl arp Geares FT 

Fart Bt se AB BTS aT SBS TAT w fee ae ort sen Fees ahha sie Hila vee wt arp 

freifeafors tres BT aT TET E Los 

(#) feat etferere “seare Bs fees oy we ere a a at a Pret as a eT a Dest aT AN) 

(a) ford vf ca Yow ee ht Penh eT 

(7) cert der Stetan tearm seme Be Hr cere Peete wren Tea Te ae freee aA aT are A PR TE STENT ST 

secian Pavan en oreren fara on TEL seeren far AF aTeT e 

eT . 

wae & veer & fg “Saeed fer cert! a ard toys te veep serh seen dat Pros werH sis ee 

aafahran, 1956 St Unt 617 & ards oitarfad we aeort ArH E 

30. fice ait zarefa :— an 

(i) achferan Teme CEPT Hae) see 1966, Aetferam Tee (HTT SM, 1970 Bt TS-Tans), AeA Tene (ART 

fret Soa wh aoe er Prams) seer 1974, *eferes sear (ofa eer FeraToT) area, 1972 Ten AehhraTS ( HET) 

snr, 1971 et Fert 35 wre Be For orto ae wre Ta ore ons Fear en @ as er chs Fee 

vat *, Prefer fae ra FI 

i) seeet ayer tira Se Se arta sere HE ae BO Faces Be HA EE ee a Hee Tete aT 

are wre | 
(F. F. t11013/2/97- fart]



‘06 

‘THE GAZETTE OF INDIA : EXTRAORDINARY | [Parr See, 3(3)] 

MINISTRY OF PETROLEUM & NATURAL GAS 

ORDER 

New Deihi, the 16th April, 1999 

GS.R.272(E)—In exercise of the powers conferred by section 3 of the 

Essential Commodities Act, 1955, (10 of 1955), in order to regulate production, 

storage and supply of petroleum products in the interest of sustaining public life, 

economy and protecting consumers intercst, the Central Government hereby makes 

the following Order, namely :- , so 

1. Short title, extent and commencement. — (i) This order may be called the 

Petroleum Products (Maintenance of Production, Storage and Supply) Order, 1999. 

(ii) It shall come into force on the date of its publication in the Official- 

Gazette. 

2. Definitions — In this Order, unless the context otherwise requires, - 

(a) “bulk sale” means sale of petroleum products other than retail sale; 

(b) “dealer” means any person, firm or company who carries on, directly or 

otherwise, the business of storage, distribution and sale of petroleum products, 

in bulk or retail. 

(c) “depot” means any premises approved or licenced by the Chief Controller of 

explosives for storage of petroleum products; 

{a) - “installation” means any premises wherein any place has been specially 

prepared for the storage of petroleum in bulk, but does not include a weil-head 

tank or service station; 

(e} “oil marketing ‘companies” means any person, firm or company engaged in 

sale of petroleum products to dealers or consumers in bulk or retail:
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(f) “oil refining companies” means any person, firm or company engaged in . 

refining crude or re-refining of crude oil or any derivatives thereof; 

(g) “petroleum products” means crude oil or any product manufactured out of 

- crude oil or from another petroleum product including Aviation Turbine Oil, 

Motor Spirit, High Speed Diesel, Liquified Petroleum Gas, Superior Kerosene 

Oil, Naphtha and Solvent or any. derivative. 

(b) “retail outlet” means filling station in which one or more dispensing pumps 

have been provided for retail sale of Motor Spirit and/or High Speed Diesel or 

an LPG distributorship or a Kerosene dealership. 

(i) “retail sale” means sale of petroleum products not exceeding 2500 litres to 

any one customer at a time, 

3. Maintenance of production of petroleum products — ql) Where the Central 

Government is satisfied that it is necessary in the public interest so to do, it may by 

order in writing, direct any oil refining company to maintain or cause to be maintained 

a level of production of such product or mix subject to such terms and conditions as 

may be specified : 

Provided that no such direction shall be passed by that Government unless the 

parties are given reasonable opportunity of being heard. 

(2)G} The direction under sub clause (1) may provide for the maintenance of 

the production of any petroleum product for such period and in such quantities 

or proportions and of such specification as may be specified therein. 

(ii) Such direction may also contain such supplemental or incidental provisions 

as the Central Government may consider necessary. 

(3) In issuing the direction under sub clause (1), the Central Government shall 

. have regard to - 

(i) the capacity of oil-refining company to produce any petroleum product 

on the date of issuing such direction; . 

(ii) the highest average quantity of production of such product or products 

of the company for the preceding five years or since inception 

whichever is later, after taking into. account seasonal fluctuations in 

production,
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(iii) type of crude oil availability and operational ‘flexibility existing in the 

refinery; . 

(iv) any other relevant factor including economic viability of the refining 

operation. 
' 

4. - Maintenance of stocks of petroleum products - (1) If, with a view to 

ensuring the maintenance of adequate supplies of petroleum products, the Central 

Government is of opinion that it is necessary in the public interest so to do, it may, by 

an order in writing, direct all or any oil-refining company or companies or oil 

marketing company or companies to maintain, or cause to be maintained, by such date 

and for such period as may be specified in the said order, such stock of petroleum 

products as may be specified therein and to maintain an inventory of such stock in 

guch form and in such manner as may be specified therein. 

(2) Such order may also contain such supplemental or incidental directions as 

the Central Government may consider necessary. 

(3) Before issuing any order under sub clause (1), the Central Government shal! 

have due regard to - 

(i} the operating level of the associated. refineries, dead stocks, 

periodic cleaning of tanks, minimum storage space required for 

receiving fresh supplies from tank wagons, pipeline or tanker or 

both, and cushion for absorbing variations in operations and 

tanker arrival schedules; 

(ii) any other relevant factor. 

5. Regulation of supply and distribution of petroleum products — (1) The 

Central Government for uninterrupted and equitable distribution and availability of 

petroleum products may, by order, require any oil marketing company to supply or 

cause to be supplied one or-more petroleum products from the stocks held by it at any 

place in India to installations or depots of any oil marketing companies in such 

quantities and in such manner as may be specified therein and for this purpose may, 

by the same or a different order, require any oil refining company to make available to 

the oil marketing company such petroleum product or products for a period specified 

in the order. ; 

(2) Every person-in-charge of any installation or depot, shall on receipt of the 

petroleum product or products supplied by any oi] marketing company whether in
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pursuance of any order made under sub-clause (1) or otherwise, distribute and sell the - 

same in such areas and such manner, as specified; 

Provided that the Central Government at any time, may, issue such further. 

directions to the person-in-charge of a depot or installation as may be necessary for 

equitable distribution of such petroleum product or products;. 

Provided further that the Central Goverment may by general or special order 

authorise any State Government or its officers, to issue such ‘directions to the person- 

in-charge of a depot or installation as may be necessary for the equitable distribution, 

of such petroleum product or products subject to such terms and'conditions, as may be 

specified. = 

(3) The order referred to in sub-clause (1) may contain such supplemental or 

incidental provisions relating to the supply of any petroleum product including prices 

and other charges as the Central Government may consider necessary. 

6. Regulation of retail supply of petroleum products — (1) Where under any 

agreement between a dealer and an oil marketing company, a petroleum product is to 

be supplied at a retail outlet, and the central Government is of the opinion that such 

petroleum product may not be available at the retail outlet for any reason whatsoever, 

either wholly or partially to meet the demand of the general public, it may, by order in 

writing, direct any other oil marketing company to detiver, for such period as may be 

specified in the order or such period by which the original supplying company is able 

to restore the supply, such petroleum product at such retail outlet and thereupon it 

shall be the duty of the oil marketing company specified in the order to deliver, and of 

the dealer to receive and sell the petroleum product so ordered to be delivered against 

price and other charges. 

_ (2) The order may under sub-clause (1) shall have effect notwithstanding 

anything to the contrary contained in any agreement between .the dealer and the oil 

distributing company. 
. 

(3) No suit, prosecution, legal proceedings or any other action shall lie against 

the oil marketing company or a dealer for storing, receiving and selling any petroleum 

product in accordance with the order made under sub-clause (1). 

7, Take over of retail outlets and other business premises of dealers — (1) If, 

with a view to ensuring adequate supplies of petroleum products and their equitable 

distribution, the Central Government, after giving opportunity of hearing to the dealer 

or dealers, is of the opinion that it is necessary in the public interest so to do, it may, 

by an order in writing, direct all or any oil marketing companies or any officer of the
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Central Government or State Government not below the rank of District Supply 

Officer as may be specified, to take over or cause to take over and operate, either by 

themselves or any other person appointed by them, any retail outlet and/or business 

premises like showroom, godown, office, storage premises, tanks and dispensing 

equipment of dealers for sale of any petroleum products for such period as specified in 

the order subject to such conditions and directions as may be considered necessary 

and expedient. 

(2) The Order referred in sub-clause (1) may contain such supplemental or 

incidental provisions relating to the take over including such payment as the Central 

Government may consider necessary. 

(3) The Order made under sub-clause (1) shall have effect notwithstanding 

anything to the contrary contained in any other contro! order or agreement between 

the dealer and the oil marketing company, 

$. Collection of information - (1) Every oil refining company shall furnish to 

the Central Government or an agency nominated by Central Government any and 

every information that may be asked for in regard to the procurement, stocking, 

movements (on shore or off shore), transfers, imports, exports and sales of crude oil 

and or all products at such period, in such manner and from such of the sources, as 

may be specified from time to time, in addition to information relating to the 

following matters and within the time mentioned against each in respect of such 

petroleum product or products as may be specified by the Central Government, 

namely :- . 

(i) figures of actual production of each petroleum product and the total 

crude throughput in each of the refineries ‘of the oil refining companies 

in respect of the preceding month by the 4" day of every month, 

(ii) product-wise production programme and expected crude throughput in 

respect of each refinery of the oil refining companies for the next month 

by the 10" day of every month; 

(iii) figures of stock separately, of petroleum products held on each 

preceding Monday or on the first day of the preceding month, as may be 

specified in the refinery’s tanks, every Wednesday or 5" day of the 

subsequent month, as the case may be; 

(iv) actual coastal shipments of petroleum products made by it to any port im 

India in the preceding month by the 4" day of every month;
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information about each tanker shipment of petroleum products made by 

it together with the information on the following matters, 

(a) Name of tanker; 

(b) Cargo carried, stating separately the quantities of each petroleum 

product; 

(c) Destination of the shipment; 

(d) Date of sailing of the tanker with the expected date of its arrivaj at the 

destination; 

(e) Actual date of arrival of the tanker at the destination; 

(f) Name of the consignee of the shipment and, where there is more than 

(vt) 

one consignee, the quantities to be delivered to each consignee within 

two days of each sailing of tanker and arrival thereof; 

figures of total quantities of supplies made on shore in each week or 

month as may be specified to cach supply area, separately for cach 

petroleum product, for the preceding week ending on Sunday/month, as 

the case may be, every Wednesday or 5" day of the subsequent month. 

(2) Every oil marketing company shali furnish to the Central Government or an 

agency nominated by Central Goverment any and every information that may be 

asked for in regard to the. refining, stocking, movements (on shore or off shore), 

transfers, imports, exports and sales of petroleum crude and any or all products, 

refined there from, at such periods, in such manner and from such of the sources as 

may be specified from time to time, in addition to information relating to the 

following matters and within the time mentioned against each matter in respect of 

such petroleum product or products as may be specified by the Central Government, 

namely; 

(i) 

{ii) 

stocks of petroleum products held by it on the preceding Monday or on 

the first day of the preceding month as may be specified at every main 

port installation or any depot and separately stocks of petroleum 

products in transit for each such port installation or-depot, by following 

Wednesday or ah day of the subsequent month, as the case may be; 

quantity of petroleum products sold party-wise during the month by 10” 
day of the subsequent month:
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' (iii) actual coastal shipments of petroleum products made by it to any port in 
India in the preceding month, by the 4° day of every month: 

(iv) information about each tanker shipment of petroleum products made by 
it together with the information on the following matters: - 

(a) Name of tanker: 

(b) Cargo carried, stating separately the quantities of each petroleum 
product: 

(c) Destination of the shipment: 

(d) Date of sailing of the tanker with the expected date of its arrival at the 
destination: 

(e) Actual date of arrival of the tanker at the destination: 

(f) Name of the consignee of the shipment and, where there is more than 
one consignee, the quantities to be delivered to each consignee within 
two days of each sailing of the tanker and arrival thereof: 

(v) figures of total quantities of supplies made to different customers on the 
shore in each week of month as may be specified to each supply area, 
separately for each petroleum product, for the preceding week ending on 
Sunday or month, as the case may be, by every Wednesday, or 5" day of 

the subsequent month. 

(3) Every ‘crude oi], manufacturing company/crude oil importer shall furnish to 

the Central Government or an agency nominated by Central Government any and 
every information that may be asked for in regard to the refining, stocking, 

movements (on shore or off shore), transfers, imports, exports and sales of petroleum 

crude and any or all products, refined there from, at such periods, in such manner and 

from such of the sources as may be specified from time to time, in addition to 
information relating to the following matters and within the time mentioned against 
each matter in respect of such petroleum product or products as may be specified by 
the Central Government, namely: ~~ 

(i) stocks of petroleum crude held by it on the preceding Monday or on the 

first day of the preceding month as may be specified at every main crude 
production centre or any other intermediate crude storage centre and 
separately stocks of crude in transit for each such crude storage centre,
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by following Wednésday or 5" day of the subsequent month as the case 

may be; — 

(ii) quantity of petroleum crude produced by it during the preceding month 

by the 5" day of every month; 

(iii) actual coastal shipments of crude made by it to ‘any port in India in the 

preceding month, by the 4" day of every month; 

(iv): information about each tanker shipment of crude made by it together 

with the information on the following matters: - 

(a) Name of tanker: 

(b) Cargo carried: 

(c) Destination of the shipment: 

(d) Date of sailing of the tanker with the expected date of its arrival at the 

destination: . 

(e) Actual date of arrival of the tanker at the destination: 

(1) Name of the consignee of the shipment and, where there is more than 

one consignee, the quantities to be delivered to each consignee within 

two days of each sailing of the tanker and arrival thereof: - * 

{v} figures of total quantities of supplies made to different customers on the 

shore in each week of month as may be specified to each refinery, for 

the preceding week ending on Sunday/month, as the case may be, by 

every Wednesday, or 5"" day of the subsequent month. 

(4) Every company importing petroleum products either -for its own 

consumption or for marketing purposes shall furnish to the central Government or an 

agency nominated by Central Government any and every information that may be 

asked for in regard to the refifing, stocking, movements (on shore or off shore), 

transfers, imports, exports and sales of peiroleum crude and any or all products, 

refined there from, at such periods, in such manner and from such of the sources as 

may be specified ‘from time to time, in addition to information relating to the 

following matters and within the time mentioned against each matter in respect of 

such petroleum product or products as may be specified by the Central Government, 

namely; -
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(i) stocks of petroleum products held by it on the preceding Monday or on 

the first day of the preceding month as may be specified at every main 

port installation or any depot and separately stocks of petroleum 

products in transit for each such port installation or depot, by following 

Wednesday or 5" day of the subsequent month as the case may be; 

(ii) quantity imported, separately for each petroleum product during the 

month together with source of import, name of the port and date of 

import, by 5" day of the subsequent month; 

(iii) quantity of petroleum products sold party-wise during the month. by 10" 

day of the subsequent month, 

(iv) actual coastal shipments of petroleum products made by it to any port in 

India in the preceding month, by the 4° day of every month; 

(v) information about each tanker shipment of petroleum products made by 

it together with the information on the following matters: 

(a) Name of tanker: 

(b) Cargo carried, stating separately the quantities of each petroleum 

product: 

(c) Destination of the shipment: 

(d) Date of sailing of the tanker with the expected date of its arrival at the 

destination: 

(e) Actual date of arrival of the tanker at the destination: 

(f) Name of the consignee of the shipment and, where there is more than 

one consignee, the quantities to be delivered to cach consignee within 

two days of each sailing of the tanker and arrival thereof: 

(vi) figures of total quantities of supplies made to different customers on the 

shore in each week of month as may be specified to each supply area, 

separately for each petroleum product, for the preceding week ending on 

Sunday/month, as the case may be, by every Wednesday, or 5" day of 

the subsequent month,
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9. Power of entry, search and seizure — Any Gazetted Officer of Central or 

State Government or any police officer not below the rank of Deputy Superintendent 

of Police duty authorised by general or special order by Central Government or State 

Government as the case may be or any officer of a government oi! company, not 

below rank of Sales Officer, may, with a view to securing compliance with this order 

or to satisfy himself that this order or any order made thereunder has been complied 

with :- 

(a) Stop and search any vessel or vehicle used or capable of being used for the 

transport of any petrofeum product; 

(b) Enter and search any place; 

(c) Seize stocks of any crude oil or petroleum product in respect of which he has 
reason to believe that a contravention of this order has been, or is being, or is 

about to be made. 

Explanation : For the purpose of this clause “government oil company” means an oil 

refining company or oil marketing company which is a government company as 

defined under Section 617 of Companies Act, 1956; 

10. Repeal and Saving - (1) The Petroleum Products (Collection of Information) 

Order 1966, the Petroleum Products (Maintenance of Production Order 1970, the 

Petroleum Products (Regulation of Supply to retail Outlets) Order 1974, the Petroleum 

Products (Supply and Distribution) Order 1972, and the Petroleum (Storage) Order 

197] are hereby repealed except in respect of things done or omitted to be done under 

those orders before the commencement of this order. , 

_ (2) Notwithstanding such repeal anything done or any action taken under the 

said order shall be deemed“to have been done or taken under the corresponding 

provisions of this order.” 

[File No. P-11013/2/97-Dist.} 

DEVI DAYAL. Addi. Secy. 
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ew 4 ht pe dee ot at t fred fer te cet Sees See A ten RE 
Separate paging is given to this Part in order that it may be filed as 0 separate compilstion. 

MINISTRY OF LAW AND JUSTICE 

(Legislative Department) 

New Dethi, the 26th December, 2006/Pausa 5, 1928 (Saka) 

The following Act of Parliament received the assent of the President on the 
-24th December, 2006, and is hereby published for general information: — 

‘THE ESSENTIAL COMMODITIES (AMENDMENT) ACT, 2006 

No. 54 or 2006 

{24th Decenber2006] 
An Act further to amend the Essentiat Commodities Act, 1955. 

BE it enacted by-Parliament in the Fifty-seventh Year of the Republic of India as 
follows:— 

1, (2) This Act may be called the Essential Commodities (Amendment) Act, 2006, Short title 
: and 

(2}Itshall come into force on such date as the Central Governmentimay, by notification commence- 
in the Official Gazette, appoint. . ment. 

10 of 1955, 2. in the Essential Commodities Act, 1955 (hereinafter referred to as the principal Act), Amendment 
in section 2, clause (a) shall-be omitted. of section 2.
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new section 
Insertion of 3, After section 2 of the principal Act, the following section shall be inserted, namely:-— 

1A. 
; 

Essential “2A. (7) For the purposes of this Act, “essential commodity” Means 4 commodity 

gommmadiies specified in the Schedule. 
declaration, | . - 

etc. {2} Subjectto the provisions of sub-section-(4), the Central Government may, if 

it is satisfied that it is necessary so to do in the public interest and for reasons to be 

specified in the notification published in the Official Gazette, amend the Schedule so.as 

to—- 

(a) add a commodity to the said Schedule; 

(b} remove any commodity from the said Schedule, 

in consultation with the State Governments. 

(3) Any notification issued under sub-section (2) may also direct that an entry 

shall be made against such commodity in the said Schedule declaring that such 

commodity shall be deemed ta be an essential commodity for such period notexceeding 

six months ta be specified in the notification: 

Provided that the Central Government may, in the public interest and for reasons 

to be specified, by notification in the Official Gazette, extend such period beyond the 

said six months. 

(4) The Central Government may exercise its powers under sub-section (2) in 

respect of the commodity to which Parliament has power 10 make laws by virtue of 

Entry 33 in List II] in the Seventh Schedule to the Constitution, 

(5) Every notification issued under sub-section (2) shall be laid, as soon as may 

be after it is issued, before both Houses of Parliament,”. 

Amendment 4. In section 3 of the principal Act, in sub-section (2), in clause (g), the words “or 

of section 3. cotton textiles” shall be omitted. 

Amendwen! of S, In section !2Aof the principal Act, in sub-section (2), in clause (a), sub-clause {7) 

section 124, shall be omitted. oo 

Savings of the 6. All notifications, orders, directions issued or any: appointment made, licence or 

orders issucd permit granted under section 3 of the principal Act before the commencement of this Act and 

under section 3. 54 in force, in respect of the essential commodities specified in the Schedule, shail continue 

to remain in force until and unless it is superseded by any notification, order, appointment 

made, licence or permit granted or directions issued and it shall be deemed to have been 

issued udder the corresponding provisions of this Act.
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THE SCHEDULE 

(See section 2A) 

ESSENTIAL COMMODITIES 

(1) drugs. 

Explanation. —For the purposes of this Schedule, “drugs” has the meaning assigned 
23 of 1940. to it in clause (6) of section 3 of the Drugs and Cosmetics Act, 194); 

{2) fertilizer, whether inorganic, organic or mixed; 

(3) foodstufis, including edible oilseeds and oils: 

(4) hank yarn made wholly from cotton; 

{5) petroleum and petroleum products; 

(6) raw jute and jute textiles: 

7H @ seeds of food-crops and seeds of fruits and vegetables; 

(i) seeds of cattle fodder; and 

(ii) jute seeds. 

K.N. CHATURVEDI, 
Secy. to the Gove, of India. 
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a W741] ag fevett, (wat, ATE 19, 2021 HIYA 28, 1942 

No. 1171] NEW DELHI, FRIDAY, MARCH 19, 2021/PHALGUNA 28, 1942 

arg att Csank Fay 

we fareit, 19 Ar, 2021 

aT. 426381). —3eohT TATR HT VE TATA SE aT & PH awh H Rar HoT vara | A Sat 

adt @rren ta, orgs te ate ware teh) } veer aT gees ar Rarer F at ge sath A Ue 

dara, fr ataittne flare afeiran, 1947 (1947 ar 14) At Tealt ange At ae 29  arelts act g, Se 

arfarfaera & sara & fore we tee START SAT TATAT STG; 

he cia wears fre are oan sett aT rem sears Hg site Tore Hater FT BAT 

a, STM. 1664(a), ae 27 HS, 2020 art aréte 27 FE, CE Ee ae 

aera & Pre ate erat dar ws F are Pear s 

ae eft aoa Stag us 2 fh ee afer & seer Ft oe & ae Ae Ft ax rahe > Fer 

oer cette Ht citeiga soa Gar rfeate ar Pear por athahee F safes 

ae, aa, Bera aoa, sheltfte Bare abe, 1947 (1947 a 14) Hae 2 % de (@) 

Sues (vi) He TATH ST Tee RAT ar eT aA ge, See at (rae the, epi te alte Tas Hah) & 

1706 GH2021 (1) 

Collec tly
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7 saggpepeor ar Serres ar Pare F art BU wert Sr ze afer H varert A ahs F Bg Ae Bt aah & 

. fare oan afetare & vata & Bre cits sea aa] wr ea Heat SI 

per, ai, a-11017/2/2017-orgare (ter) 

were caters, yee ahs 

MINISTRY OF LABOUR AND EMPLOYMENT 

NOTIFICATION 

New Delhi, the 19th March, 2021} ; 

S.Q. 1263(E).—Whereas the Central Government is satisfied that the public interest so requires that the 

services of the industry engaged in the processing ot production or distribution of fuel gases (coal gas, natural gas and 

e the like), which is covered under item 29 of the First Schedule to the Industrial Disputes Act, 1947 (14 of 1947), to be 

a public utility service for the purposes of the said Act, . 

And whereas the Central Government has lastly declared the said industry to be public utility service for the 

purposes of the said Act for a period of six months with effect from the 27th May, 2020 vide notification of the 

Government of India in the Ministry of Labour and Employment number 8.0. 1661(B), dated the 27th May, 2020; 

And whereas the Central Government is of the opinion that public interest requires the extension of the 

public utility service status to the said industry for a further period of'six months from the date of publication of this 

notification; 

Now, therefore, in exercise of the powers conferred by the provise to sub-clause (vi) of clause (n) of section 

2 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government, hereby declares from the date of 

publication of this notification the said services of the industry engaged in the processing or production or distribution 

of fuel gases (coal gas, natural gas and the like) to be a public utility service for the purposes of the said Act for a 

period of six months. 

[F. No. 8-11017/ 2 / 2017 -IR (PL}] 

KALPANA RAJSINGHOT, Jt. Secy. 
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a. 1494] we fareelh, TqATe, WE 27, 2020/7SS 6, 1942 
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ary ate CsraTe HAT 

TELAT 

7s fai, 27 we, 2020 

TA. 1661(8}. ey STH FT AE TATE T at var & Pe trate F ter wer orth 2 fF Sat 

et Grrr tha, wrafe tre atte mare Ste) tere ar sere aT aor H at gE Tera A Te 

dara, aT stents rare ater, 4947 (1947 aT 14) At Test argast Mt ae 29 & ols oral & TH 

anfertare & watarst & ere Ee oii soe Gar TITAT ATG 

; se eda ware 3 af are Sep TST ST ee TTR ee aK oes ares HY TAT 

a. ara. 3728(a), ate 17 API, 2019 sre adhe 24 HAAT A GE ATT a safe & fae oe 

afititent & wad ® fw ate erat dar ws Failte Fear gz 

sic eedta acare tag Us ER ee aT & eater Ht arte & ag ara A sie aH FT 

oe sert A tae oa Bar wrfeats ar Pearce ae aire fea F erates s 

wa: aa, Bo acare, shel Brs rave afafaae, 1947 (1947 aT 14) A are 2 ¥ Ge (s) 

sade (vi) 5 Tage are Tee aaa ae aT ee ge, fae tat (Fre Ae, wpe Te oe TATA Ae) & 

emer UT See Wr Pare ay gy sa at ge ates & saves At athe B ag ara Ht ATE 

Rare sen afte waters fire atte Toa Bar we F aT aa eI 

(rar. Hi, WaA-11017/2/2017-areane (Ts) 

2262 GU2020 (1)
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MINISTRY OF LABOUR AND EMPLOYMENT 

NOTIFICATION 

New Delhi, the 27th May, 2020 

S.O. 1661(E).—Whereas the Central Government is satisfied that the public interest so requires 

that the services of the industry engaged in the processing or production or distribution of fuel gases (coal 

gas, natural gas and the like), which is covered under item 29 of the First Schedule to the Industrial 

Disputes Act, 1947 (14 of 1947), to be a public utility service for the purposes of the said Act; 

And whereas the Central: Government has lastly declared the said industry to be public utility 

service for the purposes of the said Act for a period of six months with effect from the 24th October, 2019 

vide notification of the Government of India in the Ministry of Labour and Employment number 

8.0. 3728(B), dated the 17th October, 2019; 

And whereas the Central Govemment is of the opinion that public interest requires the extension of 

the public utility service status to the said industry for a further period of six months from the date of 

publication of this notification; 

Now, therefore, in exercise of the powers conferred by the proviso to sub-clause (vi) of clause (n) 

of section 2 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government, hereby declares 

from the date of publication of this notification the said services of the industry engaged in the processing 

or production or distribution of fuel gases (coal gas, natural gas and the like) to be a public utility service 

for the purposes of the said Act for a period of six months. 

[F. No. S-11017/2/2017-IR(PL)] 

KALPANA RAJSINGHOT, Jt. Secy. 
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ae ake CTI HATA 

agar 

awe feeett, 17 THza, 2019 

wT. 37 28(aH). Sete TRATES TATE TTT AH etrniser A Cer wer sea ferT eA 

et tat raat te, sptan te aie arava fei) wearer ar gered aT fraen Fa gE sat 

at td} Sarat, att aheathtes frare afefrry, 1947 (1947 ar 14) it caett opal St wz 29% 

afte arat &, sen afer water & fare uw ets coat Var saTaT org, 

ait heft aa § afer are Sw salt Ft aTea Tae H ae ae Choa Ha FH 
afeaar a. FT. 1632(H) aTehe 24 aie, 2019 erat ae are At vate & fare oes a aA 

gator fare ata Sea Sar wa eet Fear g 

ait ratte arare At ag Taf PR ge afrgaT } vores At atte F ae Are HT ae wat 
a fe oer seit At citalaa STAT Bar wrfeehe ae Paeare aa cite fea F rakes & 

aa:, aa, Sha aa, sefits fears afettaa, 1947 (1947 aT 14) at aret 2% UE (Z) 

a sade (vi) 3 Tige at ved afer ar va aa EU, See ta (FTTAT Ae, arpies te ait 

aura det) & wereper ar gered ar fear F at gu seitat Bt 24 BAT, 2019 F ae ara at 

aaa & Pre se aaa & gator & fre afte soa Var wy A a wat S| 

(ser. Hf. We.-11017/2/2003-aTeae (ATTA) 

5396 GI2019 : w
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MINISTRY OF LABOUR AND EMPLOYMENT 

NOTIFICATION 

New Delhi, the 17th October, 2019 

S.O. 3728(E).—Whereas the Central Government is satisfied that the public interest so requires that 

the services of the industry engaged in the processing or production or distribution of fuel gases (coal gas, 

natural gas and the like) which is covered by item 29 of the First Schedule to the Industrial Disputes Act, 1947 

(14 of 1947} to be a public utility service for the purposes of the said Act; 

And whereas the Central Government has lastly declared the said industry to be public utility service 

for the purposes of the said’ Act for a period of six months with effect from the 24" April, 2019 vide 

notification of the Government of India in ihe Ministry of Labour and Employment number S.0. 1632(E}, 

dated the 24” April, 2019; ; 

And whereas the Central Government is of the opinion that public interest requires the extension of 

the public utility service siatus to the said industry for a further period of six months from the date of 

publication of this notification; 
é 

Now, therefore, in exercise of the powers conferred by the proviso to sub-clause (vi) of clause (n) of 

section 2 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government hereby declares the said 

industry engaged in the processing or production or distribution of fue! gases (coal gas, natural gas and the 

like} to be a public utility service for the purposes of the said Act for a period of six months with effect from 

the 24" October, 2019. 
[F, No. §-11017/2/ 2003-IR(PL)} 

KALPANA RAJSINGHOT, Jt. Secy. 
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A AT TTT HATA 

afar 

ae feet, 24 arte, 2019 

a. 1632(a). pate scare at ae Taree St aT BPH stale F UT aya & fe faa tat 

(error tre, arphae ata ate $a) at veewOT aT serTeT aT face F arth Ret Fae, oT atten te Paar 

aferfrera, 1947 (1947 ar 14) At veel aqaat At me 29 % anf onet 2, Te afar waterit & Ferg 

Ue ate STATA VAT TATAT ST . 

“ae efor qoare 3 afer ae Sen Tei aT ae Tee & TH a DTT Aare TART 

a. ara, 3755(4), aréra 31 Garé, 2018 arr 31 Garg, 2018 & ae wre Ht arate & ferg oer ata 

siveat & Pre ate sri Sar ee F atfita Far z, . 

ax dafa wear Ht ag we EPH ge afc & waver At aréha B ag see Ft ate arahey & fare 

aon Beitr A aitehga seer Sar aries Pears At ten Ht Tt 

ad:, aa, Besta CHT, aati flare afer, 1047 (1947 ar 14) Ht are 2% ae (@) F STS 

(vi) voge ere wee athena er eit ae gu, ker tat (tasty, arate te site ta) BT Tee TT AT 

sean Ur aan a anit ee ate Bh saree A aoe & ag ara A rahe & Fare are faa wa 

fare ate saath tar wr Fathi Het eI 
[oor, F. TA-11017/2/2017-arsane (Fea) 

2237 GI/2019 (1)
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MINISTRY GF LABOUR AND EMPLOYMENT 

NOTIFICATION 

New Delhi, the 24th April, 2019 

§.0. 1632(E}.—Whereas the Central Government is satisfied that the public interest so requires 

that the services of the industry engaged in the processing or production or distribution of fuel gases (coal gas, | 

natural gas and the like) which is covered by item 29 of the First Schedule to the Industrial Disputes Act, 1947 

(14 of 1947), to be a public utility service for the purposes of the said Act; 

And whereas the Central Government has: lastly declared the said industry to be ‘public utility 

service for the purposes of the said Act for a period of six months with effect from the 3i* July, 2018 vide 

notification of the Government of India in the Ministry of Labour and Employment number S.C. 3755(E), 

dated the 31" July, 2018; , 

And whereas the Central Government is of the opinion that public interest requires the extension of 

the public utility service status to the said industry for a further period of six months from the date of 

publication of this notification; 

Now, therefore, in exercise of the powers conferred by the proviso to sub-clause (vi) of clause (n) 

of section 2 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government hereby declares the 

said industry engaged in the processing or production or distribution of fuel gases {coal gas, natural gas and 

the like} to be a public utility service for the purposes of the said Act for a period of six months with effect 

from the date of publication of this notification. 

(F. No. S-11017 /2 /2017-IR(PL)] 

KALPANA RAJSINGHOT. It. Secy 
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aie Indian Oif Bhavan, G-9, Ali Yavar Jung Marg, 

Marketing Division Bandra {East}, Mumbai - 400 051 
B®: 022- 26447125. 
  

REGD AD/ &THVHS REPLY 

REF. No: RTWPLNGAOC/13955/3578/T/00266- Date ; 13.08.2021 

Mr.Kunal Rai, 
City Cottage, bye pass road, 
Kasumpti, Shimia 
Himachal Pradesh - 171009 

Sub ; Information sought under RTI Act, 2005. 

Dear Sir, 

Please refer to your online RTI application IOCLD/R/T/21/00266 dated 

29/07/2021 which was received in this office on 02/08/2021 through the 

RTIMIS portal, forwarded by MoP&NG vide Regn. No. MOPNG/R/E/21/00505. 
Information is furnished as under: 

Q. a clarification is required for petrol pump/ retail outlet of public sector ail 

marketing companies like jocl, bpcl, hpcl being public utility, essential 

commodity services or not. either a site or b site referred as coco, codo, dodo, 

Reply: Regardless of the type of site i.e. ‘A (CODO) or B (BODO) or COCO, all 

retail outlets (petrol pumps) will fail under the ambit of Essential Commodity 

Services. 

The particulars of #* Appellate Authority are given below. As per the provisions 

of the RT] Act-2005, the period of appeal is 30 days from the date of receipt of 

this communication : 

Shri. U.P. Singh 
Appellate Authority & Executive Director(HR), HO 

indian Oil Corporation Ltd (Mktg Division), 

Indian Oil Bhavan, G-9, Ali Yavar Jung Marg, 

Bandra {£), Mumbat-400051 

Thanking You, 
Yours Faithfully 

For Indian Oi Corporation Limited 

=—— 
AJ Saikia 

CGM (Planning & Strategy)/ 
Public Information Officer
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IN RE: . 

a Dhahinhelh Ketan... 
ee ... Plaintif Appellant! Petitioner 

VERSUS . 

Stale Pa? G ptens. ee ee pote ned te Rethaa 

Knowgail t,whom these present shall come that ii We Waxedes. 

The above TAMIG .oeccc cece cee eee tenner deters seetee tees cocci ieiesee do hereby appoint 

  

Vikram Thakur, 
Advocate . 

57/4, The Mail, Shirnla-171001. 

tobe the advocate for Of LOL) claws (Herein afier called the Advocate} to me/ our 

Advocate in the above noted case and authorize him. 

To act, appear and plead in the above noted case in this court or ih any other court in which the same may be 

tried and alsa in appellate Court for and on my/ our betialf. 
a 

To sign, File and present pleading, appeal, cross-objection or petitions for execution review, cevision, restoration, 

withdrawal, compromise, or other petitions, replies, objection or affidavit or other documents, as may be deemed 

necessary or proper for the prosecution of the said cause In all the stages. 

To file and take back documents. 
: 

To withdraw or compromise the sald case, or submit lo arbilration any difference or disputes that may. arise 

touching or in any manner relating to the said case. 

To take out execution, proceedings. 

To deposit, draw and receive maneys and granf recelpt therefore, and to do all other acts and things which may: 

be necassary to be done for the progress and in the course of the prosecution defense of the said. case. 

To appoint and instruct any ather legal practitioner or Advocate authorizing him to exercise the power and 

authorities hereby conferred upon the Advocate whenever he may think fil tc do so. 

And lf We the undersigned do hereby absolutely bind mysell! ourselves and confirm that ali acts or steps taken 

by the Advocate or his substitute in the above case shail be as good and binding on mef us as if they are my/our 

own acts and deeds and that hey shail in all ways be absolutely binding on me/ us. 

And L/ We the undertake that 1/ We or my! our duty authorized agent would appear in court on all hearings. — 

And | We the undersigned to here by agree. not lo hold the said Advocaie or his substitute responsible for the 

—Tesul{ of the Said case in consequences or his from the court when the said case is called up for hearing or for 

any negligence of the gaid Advocate or his substitute. 

And | Ava the undersigned to here by agree that in the event of ine whele or any pest of the fee agreed by met 

us fo be paid to be the Advocate remaining unpaid he shall be entitled to'with draw from the prosecution af the 

said case until the same is paid up. ii any courts are aflows for an adjoursment, the. Advocate would be entitled 

to the same. 

The abdve conditions have been read aver and explained lo me in Hindi vernacular which | admit to be correct 

and authorize io do above acts on my behalf in the Courts/Tribunal etc. 

IN WITNESS WHERE OF [ / We do here up to set mg / our hand lo these presents the contents of which have 

esn understood by me/us this. 2m... Day OF... Sa aA? .... 20L 4 

Accepted 
eo 

Client. 

Vikram Thakur, 
- ot 

Advocate.


